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‘We should reapportion on a true and accurate basis and
without regard to local or partisan advantage. Reapportion-
ment should adhere serupulously to the principle of fair repre-
sentation. I shall not countenance any attempt to deprive a
locality of its just rights in the legislative chambers at Albany
or at Washington, no matter how difficult or objectionable it
may be for any section now having more than ita proper num-
ber of representatives to reduce that number. It is my hope
that the members of your honorable bodies will not endeavor
either to preserve for a political party any unfair advantage
by the continuation of the existing inequitable distriets, or on
the other hand, to gain any unfair advantage by manipulation
of boundaries or gerrymandering of districts. We should carry
out reapportionment in striet accordance with the provisions
of the Constitution.

The memberas of your honorable bodies and I can sueceed
this year, I am sure, in working out a fair and just legislative
and congressional reapportionment—one that honestly enforces
for all sections of the State alike the prineciple of equal
representation.’’

11
Data for the Apportionment

In 1931, the Constitution was amended so as to provide that
- thereafter reapportionments of the State into Senate and Assembly
18 districts should be based upon the federal census, commenecing with
the federal census of 1930. All prior apportionments in this State
have been based upon séate enumerations, No Senate or Assembly
apportionment has heretofore been made in this State based upon
a federal census. The pertinent constitutional provision reads as
follows:

Article III, Section 4:

: ‘“Except as herein otherwise provided, the federal census
i taken in the year nineteen hundred thirty and each federal
census taken decennially thereafter shall be econtrolling as to the
number of inhabitants in the State or any part thereof for the
purposes of the apportionment of members of assembly and
readjustment or alteration of senate and assembly districts
next oceurring, in so far &g such census and the tabulation
thereof purport to give the information necessary therefor.
The Legislature, by law, shall provide for the meking and tabu-
lation by State authorities of an enumeration of the inhabitants
of the entire State to be used for such purposes, instead of a
federal census, if the taking of a federal census in any tenth
year from the year nineteen hundred thirty be omitted or if
the federal census fails to show the number of aliens or Indians
not texed. If a federal census, though giving the requisite
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information as to the State at large, fails to give the informa-
tion as to any civil or territorial divisions whieh is required
to be known for such purposes, tbe Legislature, by law, shall
provide for such an enumeration of the inhabitants of such
parts of the State only as may be necessary, which shall super-
cede in part the federal census and be used in conneetion there-
with for such purpeses. The Legislature, by law, may provide
in its discretion for an enumeration by State authorities of
the inhabitants of the State, to be used for such purposes, in
place of a federal census, when the return of a decennial fed-
eral census is delayed so that it is not available at the beginning
of the regular session of the Legislature in the second year after
the year nineteen hundred thirty or after any tenth year there-
from or if an apportionment of members of assembly and read-
justment or alteration of senate districts is not made at or
before such a session.”’

The 1930 federal census had been completed prior to the adoption
of the amendment in 1931, and the reports prepared and published
by the Director of the Census did not give the tabulations needed
to make a reapportionment under the rigid rules of Article III of
the Constitution, In 1934, the Civil Works Administration of the
federal government allocated funds for the purpose of having CWA
workers prepare the segregations and tabulationa that were required.
The results were forwarded to the Secretary of State of New York
in the spring of 1934; but they were received too late to be used in
making an apportmnment last year,

‘When your Committes was organized, the Secretary of State
turned these tabulations over to us. Using this data as a basis,
we prepared large-scale ‘‘master maps’’ for each of the larger cities
and counties of the State, and upon these maps have entered in
each block the census area, tract and ‘'key number,’’ as well as the
total population and the total number of inhabitants, exeluding
aliens, Without these master maps, no intelligent effort to draft
a reapportionment statute could have been made,

In making these maps we discovered hundreds of errors in the
census tabulations, some -serions, others relatively unimportant.
From time to time, 88 these errors were disclosed, we referred
them to the Census Burean. That Bureau has now corrected all
the errors we found in the ecourse of our work and has certified such
corrections to us.

Chapter 65 of the Laws of 1935, which took effect on March I,
1085, provides:

““In cases where the population of this state or a muniei-
pality or other subdivision thereof, or & portion of such a
munhicipality or subdivision, is reqmred to be determined
according to the latest federal or state census or enumeration
preceding the time as of which such population is to be ascer-
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tained, a certificate of the director or other officer in charge
of the census of the United States, attested by the secretary of
the interior or the secretary of commerce, as to such popula-
tion as shown by such federal census, or of the secretary of
state as to such population as shown by such state enumeration,
whichever is appropriate, shall be received as conclusive evi-
dence thereof.'’ '

Following its enactment we procured from the Director of the
Census, a certificate, duly attested by the Secretary of Commerce,
certifying to the tabulations as corrected, upon which the annexed
bill is based. A copy of this certificate is hereto annexed, marked
‘‘ Exhibit D."*

A summary statement of the census tabulations is hereto annexed
marked ‘*Exhihit E.*’ It shows the total population, and the total
number of inhabitants, excluding aliens (denominated ‘fcitizen’’),
of each county of the State.

m
Previous Reapportionments

The Constitution of the State prohibits a redistricting which
would assure every citizen fair and equal representation, as
demanded in the platforms of the two major psrties. It has fre-
quently been pointed out by successive Governors and editorial
writers that the Constitutional Convention of 1894 purposefully
drew constitutional provisions as to Senate and Assembly redistriet-
ing which would never permit city distriets to be represented in
the Senate or Assembly by their fair ratio and which would always
' make it necessary to give an overwhelming balance of power to
smaller groups of citizens residing in rural distriets. Constitutional
provisions, both sz to Senate and Assembly, start with glittering
generalitiea prescribing a rule of fairness, and then follow these
abstract statements with concrete rules that nullify the generalities
which went before.

In addition, the Constitution prescribes a great variety of intri-
cate and complicated rules which make it difficult for a Legislative
Committee to attempt redistricting with a consciousness that the
bill it drafts will be within the Constitution, and equally diffienlt
for lawyers to advise, and for eourts to interpret. In fact, as will
be shown, no apportionment since the Constitutional Convention
of 1894 has yet been held to be constitutional, although four Legis-
lative reapportionments have been made—in 1906, 1907, 1918 and
1917,

The Court of Appeals has never sustained or approved any of
them. ‘

(1) The 1906 apportionment was passed under Governor Hig-
gins, with Hon. James W. Wadsworth as Speaker of the Assembly,
and Senator John Raines President pro tem of the Senate. It was
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ANNUAL MEsgsge ' 69

should be passed which would transfer the power to change or

alter these salaries to the governing body of the City of New York.

~ The present practice of salary fixing from Albany is indefensible
and should be stopped.

StaTe CENBUS

. The Constitution of the State requires the Secretary of State
to make a census of our population every ten years in order to
spportion the districts for the election of Senators and Assembly-
t-anen. The State Constitution directs that census to be taken mid-
way in a ten-year period between similar work done by the Federal
government. I am of the opinion that this State could use the

gures of the Federal census for the purpose of legislative appor-
tionment just as well as those of a separate State census. I have
o Imowledge that the State census has ever served any other
rpose and it is exceedingly costly. At your last session for the
rpose of making an enumeration of the State you appropriated
200,000, By an amendment to the Constitution the necessity
eafor a State enumeration may well be done away with.

DmeCT PRIMARIES

.After a long and bitter struggle the rank and file of the political
ties in this State won for themselves the privilege of nominating
eir candidates by direet primary. _
k.  The principle of direct nominations is either right or wrong.
il believe it to be right and I am unable to see how we can justify
wo different systems for different set of officials.

I, therefore, recommend that the Election Law be amended to
estore the direct nominating system for all elected offieials.

) UNJUST DIBCRIMINATION AGAINST WOMEN IN THE LaAw

!U-A study of statutes for the protection of the health and well-
ting of women in the home and in industry clearly indicates that
e are in the forefront of the commonwealths of the country and
Bpecy ely committed to such statutes as & matter of general State
gpolicy. Without departing in the slightest degree from this fixed
Bpolicy we can, in view of the place now occupied by women in
ypusiness as well as in publie life, prepare ourselves to remove from
gne laws all unjust diserimination against women, This I believe
phonld be done by specific amendment to existing statutes and I
0 recommend.

PoruLAR CONSTITUTIONAL INITIATIVE

n' he recent overwhelming decigsion of the people at the polls to
gg about reorganization of the government by constitutiona!
shuendment demonstrates that the present method for amendment
Mo the Constitution removes that document too far from the imme-
Mte control of the people themselves. As far as the publie
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ANNUAL MEssAGE 65

i+ TRAINING CAMPS

g The trammg camps of the National Guard are exampies for the
states in the Union and have been referred to by Federal
hority as the best camps in this country, if not in the world, for
@ training of soldiers. This interest on the part of the people of
¢ State in their National Guard has awakened interest in the men
sives and at a Iater date I will send to your Honorable Bodies
Iull and complete report of the Major General, dealing in detail
ith the condition of the National Guard.

b - PorimricAL, INSTRUMENTALITIES

f-3mprovement of our political machinery for establishing govern-
pent has not kept pace with administrative reorganization. We are
o apt to thrust it into the background to await attention at some
Bme of less pressure. But these functions are important in a
mocracy and successful government may suffer by their neglect.
ome of our present methods are inadequate, some are out of step
hith modern thought on the subject, and all that I here mention
hould receive consideration at this time.
i
'. Census
Lut year I recommended an amendment to the Constitution
ing it unnecessary for the Btate ta take its own census for pur-
pses of reapportionment and to put the Sta.te in a position to
pwail itself of the Federal census. While it is true that the next
jensns will not be taken for a number of years, now is the time to
; edy this very palpable defect in our system while the matter is
fresh in the minds of our people. I, therefore, renew my recom-
pendation that the Constitution be so amended as to permit the
ate to take advantage of the Federal enumeration and make un-
cessary the costly, wasteful proceeding we went through a year

' Direct PRIMARY

f. The Btate of New York at the present time employs a double
g -method for the selection of candidates by political parties for pub-
¥ lic office. Both methods cannot be right. I believe in the direct
-primary. I believe in leaving the choice squarely in the hands of
fithe enrolled members of the party. For that reason, I recommend
f that conventions be abolished by law and that provision be made
for the direct nomination of all candidates for public office,

CorrUPT PRACTICE AcT

Candidates for public office today are required to file in the
- office of the Secretary of State, after election, a statement of the
amount of money contributed to their various campaign funds.
p- the names of persons maeking contributions, and a detailed
: fccount of the expenditure of these funds. If this is intended to

3
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96 PuBLic Papens GovERNOR SMITH

selecting candidates. You cannot compromise with a principle,
It is either right or wrong. It cannot be said to be half right
and half wrong.

I believe in leaving the choice of candidates to the enrolled
members of the party and for that reason I recommend the
complete abolition of the convention system and a return to the
direct nominating system for all candidates for publie office.

CorruPT PrACTICE ACT

The sanectity of the ballot hox is the cornerstone of representa-
tive democratic government. Nothing threatens its safety more
than the corrupt use of money in elections. New York owes a
duty to itself to stand in the forefront of the commonwealths of
the country in its determination to get an honest expression at
the polls, At the present time our Corrupt Practice Aet provides
for a statement of the amount of money contributed to various
campaigns and the names of those making the contributions as
well as a detailed account of the expenditure of these funds, but
the law provides that it be published after election when interest
in the election has practically died out. What benefit it is after
election i more than I could ever understand. If the information
is of any benefit at all, it should be published before election,
to the end that the people may know what individual or groups,
if any, are particularly interested in the election of a given
candidate. I recommend legislation to bring this about.

CeNgus

This is the third successive year that I recommend an amend-
ment to the Constitution to make it unnecessary for the State to
take its own census for purposes of reapportionment. The State
should avail itself of the Federal census. Having received the
Federal enumeration the State may thereafter make such tabula-
tion of it as will meet the needs of the organizations and social
agencies of the State that require the statistica. Condueting an
independent State enumeration is, to my way of thinking, a costly
and unnecessary performance and it is nothing more or leas than
a duplication of the work of the Federal government along this
same line.

This amendment should be passed this year, in time to permit
the State to avail itself of the 1930 Federal census. It is unreason-
able to think that by an organization thrown together over night
tbe State can make as good a job of an enumeration as can the
Federal government with a bureau organized and functioning
continually for that purpose, KEconomy and common sense sug-
gest that this recommendation be carried out, .

InTERERT IN CONBTITUTIONAL AMENDMENTS

During the last ten years we have practically remade our Con-
stitution. Many of the proposals of the Constitutional Conven-
tion when submitted in bulk met defeat. Separately submitted,
after intelligent discussion, they have since been adopted.
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MESSAGES TO THE . JISLATURE 137

Bills ecarrying out the above projeets will be found under recom-
mended allotment of the public improvement bonds.

From appropriations made under the provisions of chapter 520
of the laws of 1927, these being moneys appropriated under the
provisions of the constitutional bond issue, there remains an un-
expended balapce of $180,000 of the appropriation made for
patient and employee accommodations. The representatives of
Kings Park State Hospital and the commissioner of mental hygiene
have presented to me the necesgity for an assembly hall at this
institution. I would "therefore recommend that #125,000 be
appropriated from this balance to provide for this assembly hall.

The following tabulated statements appear in the order men-
tioned :

a—Summary of the budget showing the estimated available
resources and the appropriations recommended,

b—Summary of recommendations of appropriations for 1929-1930,
e—Yummary of appropriations made in 1928
d—Summary of departmental requests for 1929-30 appropriations.
e—({eneral summary contrasting

{&) 1928 appropriations with reguests.

{b) 1928 appropriations with recommendations.

In Part II of this document the request of eaeh agency is sum-
marized, contrasted with the appropriations made in 1928, and
the recommendations are reeonciled with the amounts so
appropriated.

In Part III of this doeument the reecommendations are trans-
mitted in appropriation form.

In Part 1V of this doeument the allotment of public improve-
ment bonds is recommended in bill form.

In Part V of this document are summarized the receipts and
expenditures of moneys not appropriated by the Legislature or not
paid into the trcasury, as prescribed by ehapter 232 of the laws
of 1928,

This completes the transmission to your Ilonorable Badies the
facts and fizures required of me in conformity with the
Constitution.

(Signed) FRANELIN D. ROOSEVELT
Governor

Recommending Abolition of State Enmmecration and Suggesting
Use of Federal Census Figures

STATE oF NEw YORK — EXECUTIVE CHAMBER

February 21, 1929

To the Temslature:
T desire to renew the recommendation made in three successive
ycars by my predecessor for an amendment to the Constitution
abolishing the State enumeration and that legislation be enacted

/.

~




138 PugLic ks OF (JOVERNOR ROOSEVELT

for the purpose of making available the federal census to be take
in 1930 for purposes of reapportionment in the senate and assem
bly distriets. The enumeration was taken in the year 1915 at

cost of $465,000, while the State cnumeration of 1925 cost $1,200
000, and was not only left incomplete but was accompanied b
grave public scandals. Reapportionment was made in 1917 upo
the basis of the figures obtained by the 1915 enumeration. N
reapportionment has been made upon the basis of the fipures take
nearly four years ago.

A careful study has already been made of the use of the feder;
census in place of the State enumeration for reapportionment pu:
poses by the commissioner appointed to investigate the Depart
ment of State in relation to the State enumeration of 1925, 1
appears from his study that the use of the federsl eenwus i
wholly practicable for this purpose. What is now needed ix:

1. A concurrent resolution for a constitutional amendment abo
ishing the State enumeration.

2. Negotiations between a New York State Committee and th
Federal Census Bureau to make arrangements for the use of th
federal census for our purposes,

You have before your Honorable Bodies at this time for cor
sideration a proposed concurrent resolution well designed to effoec
this purpose. Machinery should immediately be set in motion fo
the repeal of the constitutional provision requiring another Stat
enumeration in 1935, The enumeration as taken has becom
political, extravagantly expensive and useless for any practics
purpose.

(Signed) FRANKLIN D. ROOSEVELT

NoTe.—Committee appointed to confer with Federal Director of Censu.
See Page 304,

Suggesting Changee in Taxation 1o Relieve Tnequalities an
Recommending Enacthinent of Gasoline Tax Measure

STATE oF NEw YORE — EXECUTIVE CHAMBER

February 25, 1929
To the Legislature:

On January 28, 1929, I transmitted to your Honorable Bodic
the first constitutional State budget and in that document I state
that by & supplemental message I would suggest changes i
taxation.

These changes are in my judgment made necessary because o
certain inequalities in the tax burden under existing laws.

For some time it has been increasingly evident that the law
covering the methods of paying for eounty highways in the Stat
highway system bear very unequally and unjustly on the grea
majority of counties, This is because, regardiess of propert
values, and regardless of density of population, the local cor



