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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND
GREENBELT DIVISION

*

PATRICIA FLETCHER, et al.,

Plaintiffs,
v. Civil Action No: 8:11-cv-03220-RWT
LINDA H. LAMONE, et al.,

Defendants.

AFFIDAVIT OF BERNARD J. SADUSKY
INTERIM STATE SUPERINTENDENT OF SCHOOLS

I, Bernard J. Sadusky, state as follows:

1. I am over 18 years of age, a resident of Maryland, competent to testify, and
have personal knowledge of the facts and matters set forth herein.

2. I currently hold the position of Interim State Superintendent of Schools for
the Maryland State Department of Education (“MSDE”).

3. I'have also been a Superintendent in a local school system in Maryland.

4. I have been asked to explain the impact on school systems if the April 3
date for Election Day were changed to later in the school year.

5. If the April 3" date were changed, it is my view as Interim State
Superintendent and as a former Superintendeht in Queen Anne’s County Public School
System, that rescheduling Election Day later in the school year, with the thought of using

the schools as polling places, will be extremely difficult. As the school year progresses

Exhibit 29
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from April through June, there are specific testing days set aside for State and local
exams. While the dates for State testing are the same for all school systems (Ex. 1), dates
for local exams vary depending on the local school system. I believe it woqld be difficult
to find one day acceptable to all séhool systems. I explain my reasoning below.

6. The 24 school systems in Maryland establish their school year calendars
often three years in advance. Those calendars are given to parents and the school
community who plan their work schedules, day care needs, and vacations around the
school calendar.

7. The school calendar must be put together to provide the legally mandated
180 days of school within a 10 month time period. Md. Educ. Code Ann. §7-103. That
calendar includes all necessary days, plus days built in for severe weather or other natural
disaéters, and the days that schools will be closed, including holidays.

8. In 2012, one of the days that 22 of the 24 school systems (Kent and Talbot
Counties excluded) will close is April 3, 2012, Election Day. (Ex. 2).

9. Those school systems are closed b¢pause Election Day is a legal school
holiday, See, Md. Educ. Code Ann. §7-130(c)" and because some or all of the school
buildings in the 22 systems are used as polling places. Of the 1641 polling places in
Maryland, 1044 of them are in schools. (Ex. 3). Security concerns and stﬁdent safety are also
factors in closing the schools.

10.  Inthirteen (13) of the twenty-two school systems, April 3 falls in the

middle of spring break. (Ex. 4). If Election Day were rescheduled, those schools would

' The law provides Kent and Talbot County school systems the option to remain open. Md. Educ. Code Ann. §7-103(c)(4).
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still remain closed. There is no way to change the calendars and open schools on that day
because of vacation and work plans already made by parents and staff.

11.  Innine (9) of the twenty-two school systems, the April 3" closure is built
into the calendar because of Election Day. (Ex. 4). It is highly unlikely that those school
systems will open on that day due to the impact that could have on parents of students
and their work and day care schedules.

12.  If a new date were found, the schools would need to be closed on that date
also. Therefore, each of the 22 systems would need to add another day to their calendars
at the end of the school year to meet the 180 day requirement. There will be additional
costs and impacts associated with that change.

13.  Thus, it is my view that changing the April 3" Election Day date would
have a negative impact on 22 of the 24 school systems in Maryland, the 800,000 students
they serve, and the whole school community, including parents and employers.

I do solemnly declare and affirm under the penalties of perjury that the foregoing -

affidavit is true and correct to the best of my knowledge, information and belief.

(2-/2-//
Date Bernard J. Sadusky /
Interim State Superintendent of Schools
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Official as of May 26, 2011
Updates to this test calendar are available py logging on to hitps://docushare msde. state.md us.

Note: Testing in Special Placement (Non-public) Schools is governed by the
Special Placement Schools State Testing Calendar Edition, available on Docushare

The Student Testing Calendar for the school years 2011-2012 through, 2013-2014 includes the following
Maryland State assessments:

High School Assessments (HSA)
= End-of-course Tests: English*, Algebra/Data Analysis™, and Biology*

Modified High School Assessments (Mod-HSA)
« End-of-course Tests; Mod-English*, Mod-Algebra/Data Analysis®, and Mod-Biology™

Maryland School Assessment (MSA)
« Grades 3 — 8 in reading and mathematics
« End-of-course tests in English™, Algebra/Data Analysig®, and Biology”
» Grades 5and 8 in science

Modified Maryland School Assessment (Mod-MSA)

= (3rades 3 - 8 in mod-reading and mod-mathematics
« End-of-course tests in Mod-English*, Mod-Algebra/Data Analysis®, and Mod-Biology*

Alternate Maryland School Assessment (Alt-MSA)

» Grades 3 — 8 and grade 10 in reading and mathematics, and grades §, 8, and 10 in science for students
with significant cognitive disabilities who are unable to participate in the Maryland School Assessment,
even with accommodations

English Language Proficiency Test (ELPT)
« Test of English language proficiency administered to all English language iearners

_Statewide Primary Test Administrations Are Not Scheduled on These
- Religious Holidays** . - |

Holiday | 20112012 ] 20122013 , 2013-2014 i

Rosh Hashanah , Sept, 29-30, 2011 Sept. 17-18, 2012 Sept. 5-6, 2013
Yom Kippur Oct 8, 2011 Sept. 26, 2012 Sept. 14, 2013
Aug. 1, 2011 July 21, 2012 July 9, 2013
Ramadan*™~
July 21, 2012 July 9, 2013 . WJune 28, 2014
) ) Aug. 30, 2011 Aug. 18, 2012 Aug. 8, 2013
Eid Al-Fitr** ‘
Aug 198, 2012 Aug. 8, 2013 July 28, 2014
Eid Al-Adha*** Nov. 8, 2011 ' Oct, 26, 2012 Oct. 15, 2013
Passover April 6-7,2012 March 25-26, 2013 April 1816, 2014
Good Friday - Western April 8, 2012 March 29, 2013 April 18, 2014
Good Friday - Orthodox April 13, 2012 May 3, 2018 April 18, 2014
Shavtiot May 27, 2012 May 15, 2013 June 4, 2014

Official ais of May 26, 2011 Page 1 of &
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MARYLAND STATE DEPARTMENT OF EDUCATION

Student Testing Calendar School Years 2011-2012 through 2013-2014

Note: Testing in Special Placement (Non-public) Schools is governed by the

Official as of May 26, 2011
Updates to this test calendar are available by logging on to https://docushare.msde.state.md.us.

Special Placement Schools State Testing Calendar Edition, available on Docushare

Maryland School Assessment Education accountability program.

*rMake-up test administrations may be scheduled on religious holidays, as long as another make-

were unable to test due o a religious observance.

wAotual dates may differ logally as datermined by autharitative re

alternative holiday dates should be allowed 10 use local make-up dates.

."The end-of-course tests in English, Algebra/Data Analysis, and Biclogy are part of both the High School Assessment program and the
up testing date is available for students who

ligious leaders. Studants who observe holidays and miss school on

Test or Action 2011 - 2012 2012 -2013 2013 -2014
Alt-MSA: Opening of Test Administration Sept. 1 Sept. 4 Sept. 3
Window
Local Accountability Coordinaiion Sept. 13 Sept. 11 Sept. 10
Meeting
HSA & Mod-HSA October Administration | Oct. 3-8 Oct. 1-4 Sept. 30-0ct.3
= N Lo LA d e L LR vttt vl
P 10/03— English 10/01—AIQ/DA 09/30—Biclogy
Note; October HSA and Mod-HSA (Paper) 10/04— Biolagy 10/02—English 10/01— Alg/DA

have one make-up day used for all
contents

10/05— Alg/DA
10/6— Make-wp for all contents

10/03— Biology
10/4— Make-u p for all contents

10/02— English
1013— Make-up for all contents

HSA & Mod-HSA October
Administration- Online

Oct. 3-14

Oct, 1=12

Sept, 30 ~ Oct. 11

Local Accountability Coordination Nov.17 Nov. 15 Nov. 21

Meeting

Meeting to be held at MAG Conference

Local Accountability Coordination Jan. 4 Jan. 3 Jan. 7

Meeting

Test Administration Training — MSA/Mod-

HSA

HSA & Mod-HSA January Administration | Jan, 9-11 Jan. 7-9 Jan. -8

- Pa T ot RO L L LR LR R Lt it il A

" 1/09—English 1/07— Alg./DA 1/06—Riology

1/10— Biology 1/08— English 1/07— Alg./DA
1111— AlgiDA 1/09— Biology 1/08-— English

HSA & Mod-HSA January Make-up

Testing - Paper Jan, 17-18 Jan. 16-17 Jan. 14-16

Note: January HSA and Mad-HSA (Paper) | 1/47—Engiish 1115— Alg /DA 1114—Biclag y

have ong make-up week 1/18— Blolagy 1/16—= English 1/15—Alg./DA
1/19—.Alg/DA 1117 Biclagy 1116—English

Qfficial as of May 26, 2011 Page 2 of &
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MARYLAND STATE DEPARTMENT OF EDUCATION
Student Testing Calendar School Years 2011-2012 through 201 3-2014
Official as of May 26, 2011

Updates to this test calendar are available by logging on to hitps://docushare.msde.state.md. us.

Note: Testing in Special Placement (Non-public) Schools is governed by the
Special Placement Schools State Testing Calendar Edition, available on Docushare

Test or Action 2011 - 2012 2012 -2013 2013 -2014
HSA & Mod-HSA January Administration | Jan. 8-20 Jan.7-18 Jan, 617
- Online (No testing Jan 16)
Local Accountability Coordination March & Mar. & Mar, 4
Meeting '
Test Administration Training — MSA/Science
MSA Reading and Mathematics Test March 12 — March 11 — March 5 —
Administration: March 21 | March 20 March 14
Grades 3 - 8 in reading and mathematics
MSA Reading and Mathematics March 22 = March 21 — March 17 —
March 28 March 28 March 20
Make-up Testing No testing Mareh 25-26
Mod-MSA Reading and Mathematics Test | March 12 - Mareh 11— March 10 —
Administration (Paper) March 21 March 20 March 19
Mod-MSA Reading and Mathematics March 22 — March 21 = March 20 —
Make-up Testing (Paper) March 28 March 28 March 27
No testing March 25-26
Mod-MSA Reading and Mathematics Test | March 12 - March 11 - March 10—
Administration (Online) March 28 March 28 March 27
Alt-MSA: Last date for Portfalio March 2 March & March 4
Construction
ELPT Administration Window March 19 — March 27— March 26 —
May 4 April 26 April 25
MSA, Mod-MSA and Alt-MSA: Deadline April 2 Aprit 4 April 1
for LACs to submit Post-test files
HSA & Mod-HSA Senior Administration - | Apr, 16-19 Apr. 15-18 Apr. 7-10
Paper  lememmmmmemmememsrssmcmmmenne s s m s n e SISSSITISS g S o T T TR
P . 04/16-~English Q4/15—Alg/DA 04/07—Rinlegy
Note:  Senior HSA and Mod-HSA (Paper) 04/17— Biology D4ME—English 04/08— AlGIDA
have one make-up day used for all 04/18-= AIG/DA 04/17— Biology 04/09— English
contents '
04/19— Make-up for all contents | Q4/18—Make-up for all contents | 04/10—Make-up
for all conters

Official as of May 26, 2011 Page 3of &
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Student Testing Calendar School Years 2011-2012 through 2013-2014
Official as of May 26, 2011
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Note: Testing in Special Placement (Non-pubiic) Schools is governed by the
Special Placement Schools State Testing Calendar Edition, available on Docushare
Test or Action 2011 - 2012 2012 -2013 2013 -2014

HSA & Mod-HSA Senior Administration - | Apr. 16 —20 Apr. 15-18 Apr.7-11
Online
MSA Science Test Administration — April 16 - April 8 = March 24 —
Online and Paper May 4 Apri[ 26 April 11
Science testing in Grades 5 and 8 '
HSA & Mod-HSA May Administration - | May 21 -May 23 May 20 - 22 May 18 - 21
Paper i e e e

5/21— English 5/20—Alg./DA /19— Biology

5/22— Biology 5/21— Engligh 5/20—, Alg./DA

5/23— Alg/DA §/22— Biology 5/21— English
g::ef' Mod-HSA May Make-up Testing - | y1. 29 31 & June 4-6 | May 28-30 & June 3-5 | May 27-29 & June 2-6
. 5;29-— English 5;28-— Alg./DA 5127— i{ol?gy
Note: May HSA & Mod-HSA (Paper) have | 5/30— Biology 5/26— English 5/28— Ala /DA
twoemakegupsweeks (Paper) 5/31— Alg/DA 5/30— Biclogy 528« English

8104-— English B/03— Alg./DA B/02— Blology.

/05— Biology 6/04~— Eniglish 6/03— Alg./DA

6/06— Alg/DA /05— Biology | 6/05- English

(No'testing June 4)

HSA and Mod-HSA May Administration -
Online

May 21 — June 6

(No testing May 28)

May 20 —June 5

(No testing May 27}

May 19 - June §

(No testing May 26 and
June 4)

Official as of May 26, 2011 Page 4 of 5
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MARYLAND STATE DEPARTMENT OF EDUCATION

Student Testing Calendar School Years 2011-2012 through 2013-2014

Note: Testing in Special Placement (Non-public) Schools is governed by the

Official as of May 28, 2011
Updates to this test calendar are available by logging on to https://docushare msde state.md.us.

F=307

Special Placement Schools State Testing Calendar Edition, available on Docushare

Test or Action

2011-2012

2012-2013

2013-2014

Local Accountability Coordination
Meeting

(This full-day meesting includes fraining for
Alt-MSA Administration for next testing year
for LACs and Alt-MSA Facilitators)

June 12

June 11

June 10

HSA & Mod-HSA Summer Administration
- Paper

First Testing Week

Note: First Summer HSA and Mod-HSA
(Paper) testing week has one make-up day
used for all contents.

July 23 - 26

7/23—English
7124—Biology
7/25— Alg/RA

7/26—Make-up for all contents

July 22 - 25

July 29 — August 1

7/22—Alg./DA
7123—English
7/24—Biclogy

7125-—=Make-up for alt contents

-------

7128-Biology
7/30-Alg./DA
7131-English

8/01-Make-up for all contents

HSA & Mod-HSA Summer Administration | July 23 27 July 22 - 28 July 29 - August 1
- Online
First Testing Week
HSA & Mod-HSA Summer Administration | July 30 — August 2 July 28 — August 1 August 4 -- 7
T N A PN USRI SRPERES IS
7/30—Engiish 7128—=Alg./DA 8/04-Biology
. —8; 7/530—Enalish 8/05"A19./_DA
Second Testing Week gg?l__ AE}%%X 7,31__8{;%;), 8/06-English

Note: Secand Summer HSA and Mod-HSA
(Paper) testing week have one make-up
day used for all contents

g/02—Make-up for all contams

8/01—Maka-up for alf contents

8/07-Make-u for all contents

HSA & Mod-HSA Summer Administration
- Online

Second Testing Week

July 30 = Augusi 3

July 29 — August 2

August 4 -- 8

Official as of May 26, 2011 Page 5 of &
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Use of School Buildings for Pri

mary Election Day, April 3, 2012.

Allegany

Schools are used for elections.

Schools/offices are closed on April 3.

Anne Arundel

Schools are used for elections.

Schools/offices are closed on April 3.

Baltimore City

Schools are used for elections.

Schools are closed on April 3.

Baltimore County

Schools are used for elections.

Schools/offices are closed on April 3.

Calvert

Schools are used for elections.

Schools are closed on April 3.

Caroline Schools are used for elections. Schools closed for students on April 3. Teachers
‘have an in-service at the schools.
Carroll Schools are used for elections. Schools/offices are closed on April 3.
Cecil Schools are used for elections. Schools are closed on April 3.
Charles Schools are used for elections. Schools are closed on April 3.
Dorchester Schools are used for elections. Schools are closed on April 3.
Frederick Schools are used for elections. Schools are closed on April 3.
Garrett Schools are used for elections. Schools are closed on April 3.
Harford Schools are used for elections. Schools are closed on April 3.
Howard Schools are used for elections. Schools are closed on April 3.
Kent One school may be used. Students WILL attend school on April 3.
Montgomery Schools are used for elections. Schoois are closed on April 3.

Prince George’s

Schools are used for elections

. Schools/offices are closed on April 3.

Queen Anne’s

Schools are used for elections

. Schools are closed on April 3.

St. Mary’s Schools are used for elections. Schools are closed on April 3.
Somerset Schools are used for elections. Schools are closed on April 3.
Talbot Schools will NOT be used for elections. Students WILL attend school on April 3.
Washington Schools are used for elections. Schools are closed on April 3.
Wicomico Schools are used for elections. Schools are closed on April 3.
Worcester Schools are used for elections. Schools are closed on April 3.

Ex.2
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Polling Place Characteristics

County

Polling
Places

Early/
Not Early

Public /
Private

Parking /
No Parking

School

Fire

Building Types
Community

Church

Other

37

1/36

37/0

37/0

15

Allegany County

»’Anhe_ ArundeI County o164

54159 |

16173

Coasasn0 |

o100

10

16.

219

5/214

208/11

202/17

115

14

25

26

39

Baltimore City

‘Baltimore County

Calvert County

24

1/23

14

“Caroline County

Carroll County

33

1/32

29

Charles County

1/43

28

Harford County -

Kent County

Montgomery Count

Prince George's County

| Queen Anne's Coun

St. Mary's County

: Somerset County

sl

Talbot County

13

WashingtonCounty | 4

Wicomico County

31

Totals:

1641

46/ 15

579/ 62

1044

110

127

- 191

169

Run Date : 12/7/2011

Ex.3

Page Number : Page 1 of 1
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