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IN THE UNITED STATES DISTRICT COURT FOR

THE DISTRICT OF MARLAND
GREENBELT DIVISION

MS. PATRICIA FLETCHER, )

etal, )
) Civ. Action No.: RWT-11-3220

)

Plaintiffs, )

)

V. )

)

LINDA LAMONE in her officia )

capacity as State Administrator ¢ £ )

Elections for the state of Marylar d; )

And ROBERT L. WALKER il is )

official capacity as Chairman of e )

State Board of Elections, )

)

Defendants. )

)

DECL4 RATION OF THOMAS PENNY I

T, Thomas Penny I1I, dec] e based on personal knowledge and experience and pursuant

t0 28 US.C. § 1746:

1. Tam an African-American re: ident of Upper Marlboro, in Prince George’s County,
Maryland. Tam thitty-six yez s old and grew up in Maryland, going to schoo), college and
working in the State, and am ;. registered voter in Maryland. T currently work as the Geperal
Manager of the Courtyard by 'Yarriott Convention Center in Washington, D.C.

2. 1 have routinely felt discrimination based on my race beginning as a child in Maryland and
continuing today.

3. Some of my most vivid memc ries growing up in Maryland ate treatment I received by police
because ] am African-Americ. n. On four separate occasions while I was at locations such as

restaurants or lounges were A ‘tican-American adolescents hung out, I was mistreated by
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police officers who treated 11e with disrespect and used brute force. On cach occasion 1 was
cursed at by the police offici ts and on three of the occasions the police vsed the term
“nigger” during their rough " reatment of me, Each time [ received bruises resulting from
their brute force. On one oc asion during the course of being beat up by the police they also
sprayed my mother’s van wi h pepper spray. The use of excessive foree by the police was
because I am Afiican-Ameri. an,

I attempted to repot the poli ‘¢ abusc three separate tires to the State Police Barracks.
Twice, after speaking to the ¢ rate employee who answered the phone and explaining my
complaint I was told that the s was no one who could hear the complaint but they would take
iy name and phone number nd get back to me. I gave them my information and no one
ever called me back. The thi) d time I remained on the phone to speak with someope but
waited on hold for at least 40 minutes before I became discouraged and hung up. Following
these experiences I believed t 1at as an African-American it was impossible for me to have
my police brutality complaint heard and gave up.

My schooling in Prince Georye’s County also reinforced negative racial stereotypes. In
school we learned about the h.storical accomplishments of mostly white people of European
descent. Our history books di-1 not speak about the accomplishments of African Americans
or their contribution to the sia ¢ ot country.

This negatively reinforced Afiican Americans by not giving them role models to look up to
outside of the athletic field. I \aw firsthand how Aftican American boys felt superior and
performed with confidence on the athietic field because they saw other men who looked like
them have success in athletics However these same African Americar boys felt inferior in

the classroom because they we 1o not taught the contributions of African Americans in



academics. This reinforcing of racial stercotypes by the schools in how and what they taught
led to a lack of confidence ir African American children that they can succeed anywhere but
the athletic field,

. I graduated from Crossland I igh School in Prince George’s County, Maryland, in 1992.
During my time in high scho. 17 had friends who attended schools that were not in Affican
American neighborhoods or ' there the school was majority white. I also played sports in
high school and had the occa: ion to visit other school facilities outside Prince George’s
county to compete in sports. When 1 visited friends or spoke to them about their schools or
when I saw other schools wit, | tny own eyes I saw the great disparity between schools in
white areas and schools in Afican American areas. My high school had no air conditioning
which made it unbearably hot in the fall and spring. My friends in Montgomery County were
using textbooks that did not e rist in Prince George’s County. In Montgomery County my
friends took calculus while it vas not even offered at my school. T was regularly eating pizza
and potatoes in Prince George 's county while in Montgomery County they had choices
including gourmet meats and almon, The school buildings where I attended school were old
and not renovated while the st hools I visited in Montgomery County looked like college
campuses. The grass was rar¢ |y cut at Crossland and there was no landscaping to speak of.
There was always trash strew1 about thé grounds of my school.

. T came to the realization that t \e public schools in in Potomac or Rockville were sending the
message that they were prepa ng future doctors and engineers. While the schools in African
American neighborhoods in P ince George’s County where I attended were simply a cradle

on the prison superhighway.



9.

Five years ago I was checkir g into a hotel on the Matyland eastern shore with my family and
got to the hotel late at night, The white man behind the desk asked me if I had already

checked in because T “look | ko a colored guy who checked in earlier.” T was shocked at the

use of the racial term.

10. One of my first jobs in the h tel industry was as the Food and Beverage Director at a hotel

11,

12.

across from Edwards Air For ze Base when [ was 19 years old. All other managers at my
level were white and all were offered health insurance by the hotel. When I asked why I was
not offered health insurance | was told I didn’t need it without further explanation. However,
[believe it was because of m - race.

There is a lack of resources it the African American communi ty in Prince George’s County.
For example | live fificen mi1 utes fiom Prince George’s Hospital. The quality of care and
the facilities there are widely ecognized ag subpar. Because of that I drive forty-five
minutes to an hour to a Mont; smery County Hospital even when I or my children need
emergency care.

As an adult I have seen that th: 2 political systeta in Marvland does not respect the Aftican
American community. No go ‘ernor in recent history has been suceessful with the vote of
Baltimore and Prince George’ : County and yet the Democratic Party has not allowed African
Americans at the top of the tic-iet and the Democratic Party bas worked against it. 1recall
when Kweisi Mfume ran for LS. Senate he publicly stated statc leaders wete working
against his candidacy because »f his race. The Baltimore Sun ran an article on July 14, 2005
entitled “Mfume Sees Plot to F lock Candidacy, ‘Democratic operatives’ lining up rivals, he
¢claims; Arpues Black Votes M 1y be Lost” a true and correct copy of which is attached as

Exhibit A to thig Declaration,



13. L attended a heatlng of the C overnor’s Redistricting Advisory Council in Largo, Maryland.
When discussion of the ove:whelming position of Afiican American Marylanders in support
of having three Africati Amn rican majority-minority congressional districts was raised it was
met with indifference. Sena ¢ President Mike Miller showed a deafening level of arrogance
towards the pleas of African Americans. Tt was obvious to the audience through his body
language that he was there t check the box that they held the hearing but that he was not
remotely willing to take Afr: san American concerns for a third congressional district into
account. He was called out iy name by witnesses at the hearing and he responded with
arrogance. He was told that 1e had wielded great power in the state at the expense of
minorities and that now it wi s time to do the right thing in redistricting. He did not respond
ta the plea and his body lang 1age continued his arrogant atiitude and made clear he intended
to do whatever was in his be. t interest at the expense of African Americans.

14. During the presidential electi »n in 2008 I routinely received mailings at my house telling me
the election was on a differer : day., [understand these mailings were targeted to African
American neighborhoods.

15. I vote in a majority African # merican precinet and the lines at the poll arc always long. 1
have never been able to vote n less than an hour and a half. There arc never enough
resources in my precinet or & .ough people working to assist everyone. I have seen many
people leave without voting t zcause they could not wait long enough and [ have gone to vote
and left because I could not w ait the hour and a half it would have taken me to vote. Over

multiple experiences it is clea - to me that this is not a one election or rare occurrence in my



precinct. My colleagues wit o live in Charles County where the population is majority white

often tell me how they vote very quickly without any delay.

1 declare under the penalty of { erjury that the foregoing is true and correct.

Executed on December 7, 011

‘-—'77,:';

Thomas Penny III
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Case 8:11-cv-03220-RWT Document 43-5 Filed 12/07/11 Page 7 of 9

AdChoices >

JOBS RENTALS HOMES CARS CLASSIFIED AUCTIONS ADVERTISE STORE REWARDS SUBSCRIBE CONTACT

LIGHT FOR ALL

THE BALTIMORE SUN

MARYLAND SPORTS ORIOLES BUSINESS LIFE HEALTH ENTERTAINMENT EVENTS OPINION VIDEO
BREAKING NEWS WEATHER TRAFFIC OBITUARIES GAMES NATION/WORLD WEIRD NEWS MOBILE ALERTS BLOGS PHOTOS SUN MAGAZINE PRINT EDITION

Home — Collections — Candidates

Ads By Google

OH YES. YOU CAN! Mfume sees plot to block candidacy — Erecommend connrl S 3

- ‘Democratic operatives' lining up rivals, he claims 0 ﬂ 0
21 Ways To Hrustrate Argues black votes may be lost Q)

i qa’ . ] A Tweat Submit +1
(-) 1—""“*[ > -'k-l lll_\ July 14, 2005 | By David Nitkin and Andrew A. Green | David Nitkin and Andrew A.
Of H“"""I:"‘- Green,SUN STAFF
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an |-'l Assef f;]-n]-,'hi",-; | i1 nomination by orchestrating which candidates ran against him, and he said the party risked losing traditional support
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from black voters as a result.

Bureaucrats.

. "I think there may be some Democratic operatives in and out of the official party that would like to guide the process,
b L . . . " - . . .
(___ ]]C k HEI‘E much like they have guided other processes in the past," Mfume said in an interview last night.
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The party, he said, could lose its long-standing support from minority groups if leaders actively work against the

Same race, different starting points candidacy of a prominent black politician, he said.
August 27, 2006
This week, Rep. Chris Van Hollen of Montgomery County, who is white, announced he would not enter the race. That

Hoyer endorses Cardin in Senate race leaves Rep. Benjamin L. Cardin and Mfume as the most prominent Democrats in the contest.

May 3, 2005
Many political observers have said Mfume's best chance at victory would be if several white candidates were in the

Cardin close to decision on entering Senate race o ) )
race, dividing the non-African-American vote.

March 23, 2005
Steele, Cardin to post fundraising Mfume, a former Baltimore congressman and past president and chief executive officer of the National Association for
April 13, 2006 the Advancement of Colored People, made his comments after similar remarks at a conference of minority media

. . ) executives in Chicago yesterday. There, Mfume said he senses "a huge effort to sort of guide the process" in next
Senate bill outlaws campaign trickery . N ) P
year's Senate race, to "create the perception that | can't win.
February 1, 2007
"l don't take it personal,” Mfume said, according to the Associated Press. "However, many voters in the state who are

black or progressive might."
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State Democratic leaders rejected the allegations, saying the party's nomination for the U.S. Senate seat being vacated

. by longtime incumbent Paul S. Sarbanes would be a hard-fought contest among well-qualified candidates.
Candidates
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state party chairman. "I would be proud to have either one of those candidates represent me."
Republicans are rallying around Lt. Gov. Michael S. Steele, Maryland's first black statewide elected official.

Mfume was the first candidate to enter the race this year after Sarbanes' announcement that he would not run again.
But his candidacy has been hampered by reports that he fostered a hostile work environment as head of the Baltimore-
based NAACP, creating a perception that women who dated him or his son who worked there would receive
promotions and favorable treatment.

Mfume acknowledges briefly dating an NAACP worker and later adopting her son, but he calls the relationship with a
subordinate a "bone-headed" mistake. He said he has a strong record of hiring and promoting women, and denies any
other allegations.

The allegations - contained in a confidential legal document - have slowed his fund-raising. Mfume raised $150,000 in
the most recent filing period, compared with Cardin's $1 million.
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Mfume would not name which operatives were working against him, but he said that Lierman, the chairman, has been
supportive of his candidacy. Asked about two other top Democrats active in Maryland politics, state Senate President
Thomas V. Mike Miller and Rep. Steny Hoyer, the House minority whip, Mfume said: "I'm not talking Mike Miller, but |
cannot speak for Steny Hoyer."

A call to Hoyer's office was not returned last night.

Former Maryland Democratic Party Chairman Isiah Leggett, who is African-American, said he thinks Mfume's allegations
are born out of frustration, not reality.

"l wish the Democratic Party was so well-organized it could choose top-to-bottom leaders and what they're running for,"
he said.

Arthur W. Murphy, a political consultant who has managed Mfume's congressional races, said he sees no conspiracy.

"I think the democratic process is just what it is," Murphy said. "This is for the brass ring, and everybody wants the brass
ring."

Both Murphy and Leggett said Cardin needed no urging to get in the race.

With Steele's potential candidacy as a Republican, "more voters in Maryland are carrying the impression that the
Democratic Party talks the talk but doesn't always walk the walk," Mfume said in the Chicago comments. In an interview,
Mfume said the Democratic Party cannot repeat its roster of 2002, when it did not present a statewide African-American
candidate.

GOP officials agreed with the sentiment. "The Democratic Party has just spent the last week slamming [Gov. Robert L.
Ehrlich Jr.] and Lieutenant Governor Steele on racial issues," said Audra Miller, spokeswoman for the Maryland
Republican Party, referring to news accounts of an Ehrlich fund-raiser at an all-white country club. "Yet one of their own
candidates acknowledges the Democratic Party does not promote African-Americans.”

Sun staff writer William Wan contributed to this article.

Ads By Google

Ron Paul in 2012?

Would you support Ron Paul for president? Vote in poll.

www.newsmax.com

Featured Articles

http://articles.baltimoresun.com/2005-07-14/news/0507140203_1_kweisi-mfume-candidates-enter-the-race[12/1/2011 5:24:54 PM]



Mfume sees plot to block candidacy - Baltimore Sun

Case 8:11-cv-03220-RWT Document 43-5 Filed 12/07/11 Page 9 of 9

NFL Network sees Ravens-49ers
game as one of channel's biggest
ever

MORE:

Brooks Robinson statue to be unveiled Saturday

You can end this debate now: Ravens' defense

rules

Orioles top executive candidate Dipoto has wealth

of baseball experience on and off field

SALTIMORE SUN

‘The Walking Dead' recap, episode
207: 'Pretty Much Dead Already'

Bleach, Pine-Sol thrown in fight at
Baltimore Co. Walmart

Black Friday shoppers get early start on Thanksgiving

night
Black Friday shopping events

Free Cell Phones Offered To Md. Poor

Index by Keyword | Index by Date | Privacy Policy | Terms of Service

http://articles.baltimoresun.com/2005-07-14/news/0507140203_1_kweisi-mfume-candidates-enter-the-race[12/1/2011 5:24:54 PM]





