
 

Introduction to Prison Gerrymandering and Table of Contents 

The way the Census Bureau counts incarcerated people in the 

decennial census unintentionally undermines the constitutional 

principle of equal representation. The Bureau tabulates 

incarcerated people as if they were residents of the locations 

where they are confined, even though they remain legal 

residents of their homes.       

Counting incarcerated people as if they were residents of prison 

locations leads to a dramatic distortion of representation at 

local and state levels, allowing fewer people to wield power in 

districts that contain prisons and diluting access to 

representation for everyone else. This “prison gerrymandering” 

also creates an inaccurate picture of community populations 

generally. 

Although prison gerrymandering remains a serious issue in most 

parts of the U.S., significant progress toward reform has been 

made at the Census Bureau and at all levels of government 

across the country.  Nearly half of US residents now live in 

a state, county, or municipality that has formally rejected 

prison-based gerrymandering: 

 
 

 



 

 

In this Packet: 

Introductory materials 

• Fact sheet: “Ending prison gerrymandering: The Census, 

states, and local governments all have tools to fix the 

problem” 

• Fact sheet: “The Census Bureau’s Prison Miscount: It’s 

about political power, not funding” 

• Article: “Federal Judges uphold Maryland law ending 

prison-based gerrymandering” 

• List of organizations that support ending prison 

gerrymandering 

News clippings on the issue 

• Prison-Based Gerrymandering, by the New York Times 

editorial board, September 27, 2013 

• Why we’re about to end prison gerrymandering in 

Colorado, by Rep. Kerry Tipper and Rep. James 

Coleman, Denver Post, February 27, 2020 

• Beginning of the end for ‘prison-based gerrymandering’, 

by Peter Wagner, Washington Post, July 15, 2012 

• Prisoners lack vote, yet they shape vote, by Jonathan 

Tilove, Austin American-Statesman, December 1, 2013 

• Time to end prison gerrymandering in Connecticut, by 

Scot X. Esdaile, Hartford Courant, March 6, 2020 

Resolutions and model legislation  

• Example Bill: model legislation for ending prison 

gerrymandering in your state 
(http://www.prisonersofthecensus.org/models/example.html) 

• Resolutions: List of resolutions adopted by 

organizations and municipalities 
(http://www.prisonersofthecensus.org/resolutions/) 

• Resolution: NAACP’s 2010 resolution, End “Prison-Based 

Gerrymandering” 

For more information on prison gerrymandering, including past 

and current legislative efforts, state-by-state district analyses, 

fact sheets, and data, see 

http://www.prisonersofthecensus.org/ 



Ending prison gerrymandering 
The Census, states, and local governments all have tools to fix the problem   

PrisonersOf TheCensus.org  

Population equality among legislative districts enables everyone to have equal representation from elected officials. However, the 
Census frustrates this goal by counting more than 2 million incarcerated people as residents of the places in which they are 
detained instead of at their home addresses. The Bureau does this even though (1) people in prison typically lack a constituent 
relationship with the elected officials serving prison districts, and (2) most incarcerated people remain legal residents of their home 
addresses while imprisoned and return home upon release. The resulting Census data lead to the creation of state and local districts 
that are distorted by correctional facilities; this “prison gerrymandering” skews representation in favor of districts with prisons and 
other correctional facilities. 

The problem at the state level 
Crediting all of a state’s incarcerated persons to a small number of districts that contain large prisons enhances the representation of 
those districts and dilutes representation for everyone else in the state, distorting policy decisions statewide. In addition, using 
incarcerated populations — which are disproportionately Black and Latinx — to pad the populations of other districts dilutes 
minority voting strength. 

The problem at the local level 
Because county and municipal districts are typically smaller than state legislative districts, prison gerrymandering can create even 
larger problems at the local level. For example: 

• Dysfunctional local districts. In Anamosa, Iowa, a person won a city council seat with only two write-in votes, neither of 
which he cast. No candidates ran because 96% of his district was incarcerated in a large prison. This gave the handful of actual 
residents in the district 25 times as much influence on the city council as residents elsewhere in the city. 

• “Majority-minority” in name only. Prison gerrymandering prevented African-American voters in Somerset County, 
Maryland from electing a candidate of their choice, even though a district had been drawn for that purpose to settle a Voting 
Rights Act lawsuit.  

States and localities are seeking more accurate data 
So far, eleven states — Maryland, New York, Delaware, California, Washington, Nevada, New Jersey, Colorado, Virginia, Illinois, 
and Connecticut — have passed legislation to use state correctional data to ensure that districts are drawn with data that counts 
incarcerated people at home. The laws in Maryland and New York were first implemented after the 2010 Census and upheld by the 
courts; the U.S. Supreme Court affirmed Maryland’s law in 2012. 

Further, additional states’ legislative or executive branches (Michigan, Mississippi) require or encourage local governments to 
modify the Bureau’s redistricting data in order to avoid padding districts with prison populations. In addition, more than 200 
counties and municipalities independently adjust their redistricting data to avoid prison gerrymandering.   

Only the Census Bureau can provide a permanent national solution 
The Census Bureau has already made an important, if subtle, change. The Census Bureau now publishes prison count data earlier 
than in the past, in order to assist states and counties with reallocating or removing incarcerated populations during the 
redistricting process. This “Group Quarters Table” is now be included with the traditional (PL 94-171) redistricting data for every 
state. 

Ideally, the U.S. Census Bureau will count incarcerated people as residents of their legal home addresses and not as residents of the 
correctional facilities. The Census Bureau should, as part of their research and planning agenda for the 2030 Census, determine the 
best and most economical way to properly count incarcerated people as residents of their home communities.  
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Most funding formulas are too sophisticated to be fooled by the prison miscount 

It is important that the Census counts everyone. Census 
populations determine how legislative districts are drawn 
and play a major role in how federal funds are distributed. 
But where incarcerated people are counted  has less 1

impact on funding flows than people assume.  

Every decade, the Census Bureau encourages participation 
in the Census by pointing out that the population counts 
will be used to distribute funding. It advertises that Census 
data “help determine how billions of  dollars in federal 
funding flow into states and communities each year.”  2

While it’s true that a lot of  funding depends in some way on 
Census data, this funding isn’t a lump sum that can be 
converted to a dollar amount per head. 

Surprised? It’s understandable.
So how did we come to think that funding is distributed as 
a set amount of  money per person? It’s mostly the result of  
well-intentioned over-generalizations and simplification in 
an effort to have everyone counted. Desperate not to lose 
any population in the decennial count, governments often 
resort to putting a price tag on each person’s failure to 
respond. For example, as officials in one Georgia 
community tried to ensure their residents were counted, the 
local paper made claims such as: “If  only one person is 
counted in a house with four people, it will mean $69,000 
less in local coffers over a decade.”  It’s a statement that 3

may motivate action, but comes at the expense of  the truth. 

“Per-head” is an oversimplification.
A brief  by Andrew Reamer, Research Professor at the 
George Washington Institute of  Public Policy, gives a 
detailed walkthrough of  the types of  population data used 
to distribute funding. Reamer’s brief  makes it clear that 
accurate Census counts are important to proper funding 
distribution, but per-head calculations are misleading; 
declaring that one “cannot draw a straight line between the 
number of  people counted in the census and the dollars a 
state receives for all census-guided program.”  4

That conclusion is supported by the Federal Funds 
Information for States analysis of  funding distributions 
among states, which shows that some states receive about 4 
times as much funding per resident as others  — providing 5

further proof  that funding is not based on a simple 
headcount. Individual state-level analyses reach the same 
conclusion.   6

Funding factors.
Although the specifics of  funding distribution change over 
the years, they are generally distributed based on complex 
formulas that strive to match funds to the needs. To the 
extent that these rely on population totals, it is just one of  
many components taken into consideration. As you might 
expect, poverty measures play an important role in funding 
allocation, but federal poverty data does not include 
incarcerated people.  For example, Title I funds are 7

distributed to local schools under 4 different grants, each 
based on a different formula that aims to measure student 
need.  Only one of  those grants even looks at adult 8

populations to compare community wealth, but even there, 
incarcerated people are excluded from that income data, 
showing once again,  prison locations do not impact 
funding distributions. 

State reforms don’t impact funding.
Further, state legislation ending prison gerrymandering 
could never affect funding distributions because no 
federal or state funding formula is distributed on the basis 
of  state or local redistricting data.  This analysis has been 
confirmed by decades of  experience of  hundreds of  local 
governments that have excluded prison populations when 
drawing local districts without any effect on the funding 
they receive. 

Flip over for endnotes. For more information contact Aleks Kajstura, 
Legal Director of  the Prison Policy Initiative at  
http://www.prisonpolicy.org/contact.html                                12/22/22                                                                                             

THE CENSUS BUREAU’S PRISON MISCOUNT:  
IT’S ABOUT REPRESENTATION, NOT FUNDING

For more information about prison-based 
gerrymandering, see our website and newsletter at  
http://www.prisonersofthecensus.org



Endnotes & References 

 The Census Bureau counts incarcerated people as if  they were residents of  prison cells rather than their home communities. This causes 1

prison gerrymandering when states use those Census counts to draw legislative districts. Prison gerrymandering unfairly gives people who 
live closest to prisons a louder voice in government, to the detriment of  everyone else.

 Census Bureau talking points about the importance of  counting everyone are available at https://www.census.gov/library/video/2019/2

getting-an-accurate-count.html

 This is an example of  media over-generalizing the relationship between funding and population counts, available at https://3

thebrunswicknews.com/news/local_news/low-census-response-could-cost-region-millions/article_6957825f-
bfb5-5ca4-8f1c-3f4f5d438981.html

 Summary available on page 1 at https://gwipp.gwu.edu/sites/g/files/zaxdzs2181/f/downloads/ 4

GWIPP%20Reamer%20Fiscal%20Impacts%20of%20Census%20Undercount%20on%20FMAP-based%20Programs%2003-19-18.pdf  
This report is part of  a larger series that explores the impact of  Census counts on the distribution of  federal funds. Although this series of  
reports does not address incarcerated populations directly, it serves as a great introduction to the ways that federal funding is tied to Census 
data. The entire series is available at https://gwipp.gwu.edu/counting-dollars-2020-role-decennial-census-geographic-distribution-federal-
funds

 The FFIS analysis provides a national overview of  funding allocation among states, and is available at https://ffis.org/sites/default/files/5

public/publications/2020/percapita2019/sa20-01.pdf

 For one example of  a state perspective, see the Massachusetts Secretary of  State’s Census 2020, Explained: How It Works and What’s at 6

Stake for Massachusetts has a section on the Census’s funding impact, which notes that some programs “may hardly be affected at all by 
Census counts.” The explainer focuses on a potential undercount (that is, the Census failing to count some people), and uses several 
examples to show how Census data could impact the state’s funding allocations is available at https://www.sec.state.ma.us/census2020/
img/pdf/Census-2020-Explained-Full-Version.pdf

 Surveys usually used for poverty data, the ACS, CPS, SIPP, and SAIPE, all exclude incarcerated people from their poverty measures. The 7

differences between the four surveys are summarized in a chart at https://www.census.gov/topics/income-poverty/poverty/guidance/
survey-data-collection.html.  

• American Community Survey (ACS): “Institutional group quarter respondents as well as those living in college dormitories or 
military barracks are not included in the poverty universe”  

• Annual Social and Economic Supplement of  the Current Population Survey (CPS ASEC), conducted in partnership between the 
Census and Labor Statistics Bureaus, includes “Civilian non-institutionalized population of  the United States, includes all housing 
units and non-institutionalized group quarters”, and “People in institutions, such as prisons, long-term care facilities, and nursing 
homes, are ineligible for the CPS.” (page 3) https://www2.census.gov/programs-surveys/cps/methodology/CPS-Tech-
Paper-77.pdf   

• Survey of  Income and Program Participation (SIPP) is also limited to “Civilian non-institutionalized population of  the United 
States, includes all housing units and non-institutionalized group quarters” 

• Small Area Income and Poverty Estimates (SAIPE) uses the same population definitions as the ACS, above.

 A summary of  the factors taken into consideration in the Title I funding formulas is available at https://www2.ed.gov/programs/8

titleiparta/index.html



by Peter Wagner, December 27, 2011

On Friday, Dec 23, a federal three-judge panel rejected a 
lawsuit seeking to overturn Maryland’s landmark “No 
Representation Without Population Act,” which counts 
incarcerated people as residents of their legal home addresses 
for redistricting purposes. 

The Maryland law addressed a long-standing problem in the 
federal Census that counts incarcerated people as residents of 
the prison location, even though they cannot vote and retain 
their pre-incarcerated residences. For decades, using unadjusted 
Census data diluted the vote of every Maryland resident who 
did not live near the prison complex in western Maryland, and 
had a particularly negative effect on African-American 
communities that experience disproportionate rates of 
incarceration.

The Judges note that the No Representation Without 
Population Act they upheld was an important Maryland civil 
rights victory: “As the amicus brief … makes clear, the Act was 
the product of years of work by groups dedicated to advancing 
the interests of minorities.” (p. 20)

Other versions of Maryland’s law have since passed in New 
York, Delaware and California. Maryland was the only state to 
apply its law to congressional redistricting, and the first state to 
complete the process after passing a law. The Judges’ ruling 
that the law was properly passed and fairly implemented will 
encourage other states to pass similar laws and will hopefully 
encourage the Census Bureau to make their own changes in 
where incarcerated people are counted. 

The Court issued its ruling late on the Friday before closing 
for the Christmas weekend, and just three days after a hearing 
on the evidence and oral arguments on Tuesday. The Court had 
promised a decision by the end of January, but quickly 
concluded that the lawsuit was without merit. The case, 
Fletcher v. Lamone, was a Republican-backed lawsuit that 
challenged the congressional plan proposed by the Democratic 
governor of Maryland. The suit raised claims of partisan 
gerrymandering and racial discrimination against African-
Americans. Three of the claims attacked the No Representation 
Without Population Act as part of that otherwise unrelated 
lawsuit.

The Prison Policy Initiative, along with our colleagues at the 
Howard University School of Law Civil Rights Clinic, the 
ACLU of Maryland, the Maryland State Conference of 
NAACP Branches, Somerset County Branch of the NAACP, 
the NAACP Legal Defense and Education Fund, and Dēmos 
submitted a friend of the court brief to make it clear to the court 
that the No Representation Without Population Act was 
protective of minority voting rights. (Our brief did not address 
the other claims in the lawsuit.) Judge Williams, in his 
concurring opinion, called our brief “particularly impressive 
and persuasive.” (p. 49)

The Court upheld the state’s congressional districting plan on 
all counts. While most of the 55-page opinion concerned other 
claims, considerable treatment was given to the No 
Representation Without Population Act. 

The Court explained the law and its rationale:
‣ Quoting the state’s summary, “the Act is intended to 

‘correct for the distortional effects of the Census Bureau’s 
practice of counting prisoners as residents of their place of 
incarceration.” The court then goes on to explain:

“These distortional effects stem from the fact that while the majority 
of the state’s prisoners come from African-American areas, the 
state’s prisons are located primarily in the majority white First and 
Sixth Districts. As a result, residents of districts with prisons are 
systematically ‘overrepresented’ compared to other districts. In other 
words, residents of districts with prisons are able to elect the same 
number of representatives despite in reality having comparatively 
fewer voting-eligible members of their community.” (p. 9)

‣ The Court noted the critical importance of ending prison-
based gerrymandering in local redistricting where the 
impact of a single prison can be the majority of a district. 
The Court discussed the infamous Somerset County 
example where a county commission district intended to be 
majority African-American was unable to elect an African-
American for decades because the district contained a large 
prison and the African-American voting population of the 
district was too small to elect a candidate of African-
American voters’ choice. (p. 9)

For more information about prison-based gerrymandering, 
see our website and weekly newsletter at 
http://www.prisonersofthecensus.org

Federal Judges uphold Maryland law ending prison-based gerrymandering
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The Court explained that states are not required to 
blindly use the Census for redistricting purposes:
‣ Federal law requires Congressional districts to be exactly 

equal in population, but does not prohibit states from 
making improvements to the federal census data in 
establishing that population base. Federal case law allows 
adjustments to the data used for congressional districts. 
Although Census data is presumed to be a good starting 
point, the data can be adjusted to correct for flaws. These 
adjustments, however, may not be done in “a haphazard, 
inconsistent, or conjectural manner.” (pp. 12-13)

‣ The Court found that The No Representation Without 
Population Act and its implementation by the Maryland 
Planning Department meets the standard, writing:

“The question remains whether Maryland’s adjustments to census 
data were made in the systematic manner demanded by Karcher. It 
seems clear to us that they were. As required by the regulations 
implementing the Act, … [the Maryland Department of Planning] 
undertook and documented a multistep process by which it 
attempted to identify the last known address of all individuals in 
Maryland’s prisons…. This process is a far cry from the ‘haphazard, 
inconsistent, or conjectural’ alterations the Supreme Court rejected 
in Karcher.” (pp. 16-17)

‣ Because the No Representation Without Population Act 
was found to satisfy even the stricter standards applicable 
to congressional districts, the opinion bodes well for the 
constitutionality of similar laws that apply to state 
legislative and local redistricting, where governmental 
discretion to make adjustments in Census data is even 
clearer.

The Court addressed several other issues that come 
up frequently in discussions about ending prison-
based gerrymandering:
‣ Improving how incarcerated people are counted does not 

necessitate improving how other groups are counted. 
Plaintiffs criticized the state for reallocating incarcerated 
people to their homes, but not doing the same for members 
of the military or students in dorms. The Court called the 
assumption that these populations are all similarly situated 
to be “questionable at best.” The court explains:

“College students and members of the military are eligible to vote, 
while incarcerated persons are not. In addition, college students and 
military personnel have the liberty to interact with members of the 
surrounding community and to engage fully in civic life. In this 
sense, both groups have a much more substantial connection to, and 
effect on, the communities where they reside than do prisoners.” (p.
18)

‣ States should improve redistricting data where possible, 
even if it cannot be made perfect. For example, plaintiffs 
criticized the state’s reallocation because not all 
incarcerated people return to their exact prior address. The 
Court ruled:

“Because some correction is better than no correction, the State’s 
adjusted data will likewise be more accurate than the information 
contained in the initial census reports, which does not take 
prisoners’ community ties into account at all.” (pp.18-19)

‣ The Court found that “although the Census Bureau was not 
itself willing to undertake the steps required to count 
prisoners at their home addresses, it has supported efforts 
by States to do so,” quoting the Census Bureau Director’s 
explanation that the new Advance Group Quarters data 
would

“enable states ‘to leave the prisoners counted where the prisons are, 
delete them from redistricting formulas, or assign them to some 
other locale.’” (p. 16)

‣ The Court also addressed the main impetus for our brief, 
namely the plaintiff’s bizarre implication that a law passed 
with the intent of improving African-American voting 
rights somehow diluted African-American votes:

“Our review of the record reveals no evidence that intentional racial 
classifications were the moving force behind the passage of the Act. 
In fact, the evidence before us points to precisely the opposite 
conclusion.” (p.19)

UPDATE:

On June 26, 2012, the U.S. Supreme Court 
summarily affirmed the opinion of this three-
judge panel! 
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Select national organizations that support ending prison gerrymandering 
 
Advancement Project 
American Civil Liberties Union 
Black Leadership Forum 
Brennan Center for Justice 
Common Cause 
CURE International 
Dēmos 
Drug Policy Alliance 
Fair Elections Legal Network (FELN) 
FairVote 
Grassroots Leadership 
Human Rights Defense Center 
Justice Policy Institute 
LatinoJustice PRLDEF 
League of Women Voters of the United States 
MALDEF 
NAACP 
NAACP Legal Defense Fund 
NAACP National Voter Fund 
National Urban League 
Nonprofit VOTE 
Prison Policy Initiative 
Southern Center for Human Rights 
The Leadership Conference on Civil and Human Rights 
The Sentencing Project 
U.S. Conference of Mayors 
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GLVWULFWV�ZLOO�DGHTXDWHO\�UHSUHVHQW�WKHP�

,Q�UHDOLW\��WKH�YDVW�PDMRULW\�RI�LQFDUFHUDWHG�SHRSOH�KDYH�QR�PHDQLQJIXO�FRQQHFWLRQ�ZLWK
WKH�WRZQV�LQ�ZKLFK�WKH\�DUH�KHOG��7KH\�GR�QRW�XVH�WKH�URDGV��SDUNV�RU�SXEOLF�VHUYLFHV�LQ
WKHVH�WRZQV��7KH\�GR�QRW�VHQG�WKHLU�FKLOGUHQ�WR�ORFDO�VFKRROV��$QG�WKH\�GRQ¶W�YRWH�LQ�WKHVH
DUHDV��5HSUHVHQWDWLYHV�RI�WKHVH�GLVWULFWV�GR�QRW�HYHQ�DFW�OLNH�WKH\�FDUH�DERXW�WKH�QHHGV
DQG�LQWHUHVWV�RI�WKH�LQFDUFHUDWHG�SRSXODWLRQ��QHJOHFWLQJ�D�VL]DEOH�SRUWLRQ�RI�WKHLU�VR�
FDOOHG�FRQVWLWXHQF\�

%HFDXVH�YLUWXDOO\�DOO�LQFDUFHUDWHG�SHRSOH�DUH�EDUUHG�IURP�YRWLQJ��WKH\�H[LVW�SXUHO\�DV
³LQYLVLEOH�UHVLGHQWV�´�DEOH�WR�EH�FRXQWHG�EXW�GHQLHG�D�YRLFH�

8QIRUWXQDWHO\��WKLV�LV�QRW�WKH�ILUVW�WLPH�WKH�ERGLHV�RI�SHRSOH�RI�FRORU�LQ�$PHULFD�KDYH
EHHQ�XVHG�WR�LQIODWH�ZKLWH�SROLWLFDO�SRZHU��)URP�WKH�HDUOLHVW�GD\V�RI�WKH�UHSXEOLF��WKH
7KUHH�)LIWKV�&ODXVH�RI�WKH�&RQVWLWXWLRQ�DOORZHG�IRU�WKH�SDUWLDO�FRXQWLQJ�RI�VODYHV�LQ
GHWHUPLQLQJ�D�VWDWH¶V�GHOHJDWLRQ�LQ�WKH�+RXVH�RI�5HSUHVHQWDWLYHV�ZKLOH�GHQ\LQJ�WKH



/$7(67�23�('6

:KDW�ZH�ORVH�ZKHQ�OHDUQLQJ
JRHV�RQOLQH

IUDQFKLVH�WR�DOO�EODFNV��IUHH�DQG�HQVODYHG��:KLOH�ZH�KDYH�SURJUHVVHG�IURP�WKDW�SDLQIXO
FKDSWHU�RI�$PHULFD¶V�KLVWRU\��WKH�TXHVWLRQ�VWLOO�UHPDLQV��+DV�RXU�FRXQWU\�OHDUQHG�IURP
RXU�ZLFNHG�SDVW"�3ULVRQ�JHUU\PDQGHULQJ�H[SORLWV�EODFN�DQG�EURZQ�ERGLHV�WR�DPSOLI\
ZKLWH�YRLFHV��7KDW�SUDFWLFH�ZDV�ZURQJ�����\HDUV�DJR��DQG�LW�LV�ZURQJ�WRGD\�

7KH�XQMXVWQHVV�DQG�DEVXUGLW\�RI�SULVRQ�JHUU\PDQGHULQJ�LV�FOHDU��ZKLFK�LV�ZK\
&RQQHFWLFXW�ODZ�DOUHDG\�PDQGDWHV�WKDW�WKH�IHZ�LQFDUFHUDWHG�SHRSOH�ZKR�UHWDLQ�WKH�ULJKW
WR�YRWH�PXVW�GR�VR�LQ�WKHLU�SUH�LQFDUFHUDWLRQ�GLVWULFWV��QRW�LQ�WKH�SULVRQ�WRZQV�ZKHUH�WKH
'HSDUWPHQW�RI�&RUUHFWLRQ�KDSSHQV�WR�KROG�WKHP�

$V�ZH�UDFH�WRZDUG�DQRWKHU�URXQG�RI�UHGLVWULFWLQJ�IROORZLQJ�WKH������FHQVXV��ZH�QHHG�WR
HQVXUH�WKDW�HYHU\�YRWH�LQ�&RQQHFWLFXW�FRXQWV�HTXDOO\��6HQDWH�%LOO�����ZRXOG�SURKLELW
WKH�SUDFWLFH�RI�SULVRQ�JHUU\PDQGHULQJ�LQ�DOO�IXWXUH�UHGLVWULFWLQJ�HIIRUWV��HQVXULQJ�WKDW�WKH
VWDWH�PHHWV�LWV�REOLJDWLRQ�WR�DSSRUWLRQ�UHSUHVHQWDWLRQ�IDLUO\�DFURVV�&RQQHFWLFXW��,I�SDVVHG�
WKH�ELOO�ZRXOG�SODFH�&RQQHFWLFXW�DPRQJ�VHYHQ�RWKHU�VWDWHV�WKDW�KDYH�HQDFWHG�ODZV
EDQQLQJ�SULVRQ�JHUU\PDQGHULQJ�DQG�DGYDQFLQJ�GHPRFUDWLF�LQWHJULW\��/HJLVODWLYH�PDSV
DGRSWHG�DIWHU�WKH�QH[W�URXQG�RI�UHGLVWULFWLQJ�LQ������ZRXOG�MXVWO\�UHIOHFW�WKH�DFWXDO
SRSXODWLRQV�LQ�YDULRXV�SDUWV�RI�WKH�VWDWH�

2SSRQHQWV�WR�HQGLQJ�SULVRQ�JHUU\PDQGHULQJ�FRQWHQG�WKDW�WKHLU�FRQFHUQV�DUH�SXUHO\
ILVFDO��7KHVH�DUJXPHQWV�ULQJ�KROORZ�DQG�FDOO�WR�PLQG�WKH�ILVFDO�DUJXPHQWV�RI�WKRVH�ZKR
RSSRVHG�WKH�HQG�RI�VODYHU\�LQ�$PHULFD��7KHQ��DQG�QRZ��VXFK�DVVHUWLRQV�DUH�D�UHG�KHUULQJ
PHDQW�WR�VFDUH�WKH�VWDWH�RXW�RI�GRLQJ�ZKDW�LV�ULJKW��7KH�IHGHUDO�JRYHUQPHQW�RQO\�XVHV
FHQVXV�ILJXUHV�WR�DSSRUWLRQ�IXQGLQJ�DPRQJ�WKH����VWDWHV��WKDW�IXQGLQJ�LV�QRW�WLHG�WR�DQ\
SDUWLFXODU�UHJLRQ�

7R�IXUWKHU�HDVH�FRQFHUQV��WKH�ELOO�XQGHU�FRQVLGHUDWLRQ�H[SOLFLWO\�OLPLWV�WKH�SRSXODWLRQ
UHDOLJQPHQW�UHVXOWLQJ�IURP�WKH�HQG�RI�SULVRQ�JHUU\PDQGHULQJ�WR�SXUSRVHV�UHODWHG�WR
OHJLVODWLYH�DSSRUWLRQPHQW��7KH�QHZ�SRSXODWLRQ�GDWD�FDQQRW�EH�XVHG�WR�UHFDOFXODWH�VWDWH
IXQGLQJ�WR�PXQLFLSDOLWLHV�DQG�ZLOO�QRW�DIIHFW�FXUUHQW�RU�IXWXUH�UHYHQXH�VWUHDPV�

0DNH�QR�PLVWDNH�DERXW�LW��7KH�ILJKW
DERXW�SULVRQ�JHUU\PDQGHULQJ�LV�QRW
DERXW�PRQH\��,W¶V�DERXW�ZKLWH��UXUDO
GLVWULFWV�KROGLQJ�RQWR�SRZHU�E\�XVLQJ

https://www.courant.com/opinion/op-ed/hc-op-papoulis-online-classroom-0327-20200327-op6xmvwjvbanxixp2cahkxjumu-story.html%23nt=latestnews&rt=chartbeat-flt
https://www.courant.com/opinion/op-ed/hc-op-papoulis-online-classroom-0327-20200327-op6xmvwjvbanxixp2cahkxjumu-story.html%23nt=latestnews&rt=chartbeat-flt
https://www.cga.ct.gov/asp/cgabillstatus/cgabillstatus.asp?selBillType=Bill&bill_num=SB00368&which_year=2020


:K\�HDUO\�UHOHDVHV�IURP�SULVRQ
ZLOO�KHOS�ͯJKW�WKH�FRURQDYLUXV
FULVLV

'HQLVH�0HUULOO��,W̸V�WLPH�WR�DOORZ
YRWLQJ�E\�PDLO

EODFN�DQG�EURZQ�ERGLHV�WR�LQIODWH�WKHLU
QXPEHUV�

7KH�GHQLDO�RI�HTXDO�SROLWLFDO
UHSUHVHQWDWLRQ�WR�UHVLGHQWV�RI
&RQQHFWLFXW¶V�XUEDQ�FHQWHUV�LV�LQVXOW
DQG�LQMXU\�WR�HVVHQWLDO�GHPRFUDWLF

YDOXHV��)RU�DV�ORQJ�DV�&RQQHFWLFXW�FRQWLQXHV�WR�XVH�SULVRQ�JHUU\PDQGHULQJ�LQ�LWV
DSSRUWLRQPHQW�RI�SROLWLFDO�UHSUHVHQWDWLRQ��LW�ZLOO�WUHDW�XUEDQ�YRWHUV�DV�VHFRQG�FODVV
FLWL]HQV�

7KH�ULJKWHRXV�SDWK�IRUZDUG�LV�WKH�RQH�WKDW�HQGV�SULVRQ�JHUU\PDQGHULQJ�DQG�FRXQWV�HYHU\
SHUVRQ�HTXDOO\�

6FRW�;��(VGDLOH�LV�WKH�SUHVLGHQW�RI�WKH�1$$&3�&RQQHFWLFXW�&RQIHUHQFH�

https://www.courant.com/opinion/op-ed/hc-op-bozelko-prison-lamont-coronavirus-0327-20200327-5hcohyctsfgofj64pgkhfqvlmm-story.html%23nt=latestnews&rt=chartbeat-flt
https://www.courant.com/opinion/op-ed/hc-op-bozelko-prison-lamont-coronavirus-0327-20200327-5hcohyctsfgofj64pgkhfqvlmm-story.html%23nt=latestnews&rt=chartbeat-flt
https://www.courant.com/opinion/op-ed/hc-op-merrill-vote-by-mail-0329-20200329-2t5ah2quvba3joszxph2lrndei-story.html%23nt=latestnews&rt=chartbeat-flt
https://www.courant.com/opinion/op-ed/hc-op-merrill-vote-by-mail-0329-20200329-2t5ah2quvba3joszxph2lrndei-story.html%23nt=latestnews&rt=chartbeat-flt


35,621�*(55<0$1'(5,1*�352-(&7
IURP�WKH�3ULVRQ�3ROLF\�,QLWLDWLYH

([DPSOH�%LOO��(QGLQJ�SULVRQ�EDVHG�JHUU\PDQGHULQJ�LQ�\RXU
VWDWH�

7KLV�PRGHO�OHJLVODWLRQ�UHTXLUHV�WKH�VWDWH�SULVRQ�V\VWHP�WR�FROOHFW�KRPH�UHVLGHQFH�GDWD�DQG
WKH�6HFUHWDU\�RI�6WDWH�WR�PHUJH�WKDW�GDWD�ZLWK�WKH�IHGHUDO�FHQVXV�SULRU�WR�UHGLVWULFWLQJ��7KLV
OHJLVODWLRQ�ZDV�SUHSDUHG�E\�D�FRDOLWLRQ�RI�FLYLO�ULJKWV��YRWLQJ�ULJKWV��DQG�FULPLQDO�MXVWLFH
RUJDQL]DWLRQV�EDVHG�RQ�WKH�OHVVRQV�RI�WKH�VWDWHV�WKDW�KDYH�DOUHDG\�VXFFHVVIXOO\�SDVVHG�DQG
LPSOHPHQWHG�OHJLVODWLRQ�HQGLQJ�SULVRQ�JHUU\PDQGHULQJ��7KH�FRPPHQWV�RIIHU�JXLGDQFH�RQ
DGDSWLQJ�WKH�PRGHO�ELOO�WR�WKH�VSHFLILFV�RI�\RXU�VWDWH��,I�WKH�3ULVRQ�3ROLF\�,QLWLDWLYH¶V
H[SHULHQFH�RQ�WKLV�LVVXH�ZRXOG�EH�RI�DVVLVWDQFH��GRQ¶W�KHVLWDWH�WR�UHDFK�RXW�

²$OHNV�.DMVWXUD
ODVW�XSGDWHG�-DQ���������

https://www.prisonersofthecensus.org/
https://www.prisonpolicy.org/
https://www.prisonpolicy.org/contact.html


3XUSRVH�RI�/HJLVODWLRQ

7KLV�ELOO�SURYLGHV�IRU�DGMXVWLQJ�SRSXODWLRQ�GDWD�XVHG�LQ
UHGLVWULFWLQJ�WR�FRQIRUP�WR�WKH�>2UHJRQ@�&RQVWLWXWLRQ�
7KH�&HQVXV�%XUHDX�DOORFDWHV�LQFDUFHUDWHG�SHUVRQV�DV�LI
WKH\�ZHUH�UHVLGHQWV�RI�WKHLU�SODFHV�RI�LQFDUFHUDWLRQ�UDWKHU
WKDQ�RI�WKHLU�KRPH�DGGUHVVHV��$UWLFOH�,9�RI�6HFWLRQ���
KRZHYHU��VWDWHV�WKDW�IRU�³WKH�SXUSRVH�RI�YRWLQJ��QR�SHUVRQ
VKDOO�EH�GHHPHG�WR�KDYH�JDLQHG��RU�ORVW�D�UHVLGHQFH���
ZKLOH�FRQILQHG�LQ�DQ\�SXEOLF�SULVRQ�´

%LOO

6HFWLRQ����7KH�OHJLVODWXUH�QRWHV�WKDW�VHFWLRQ���RI�DUWLFOH
,9�RI�WKH�>2UHJRQ@�FRQVWLWXWLRQ�SURYLGHV�LQ�SHUWLQHQW�SDUW
DV�IROORZV��³)RU�WKH�SXUSRVH�RI�YRWLQJ��QR�SHUVRQ�VKDOO�EH
GHHPHG�WR�KDYH�JDLQHG��RU�ORVW�D�UHVLGHQFH����ZKLOH
FRQILQHG�LQ�DQ\�SXEOLF�SULVRQ�´�,QYHVWLJDWLRQ�KDV�VKRZQ
WKDW��GHVSLWH�WKHVH�SURYLVLRQV��WKH�&HQVXV�FODVVLILHV
LQFDUFHUDWHG�SHUVRQV�DV�UHVLGHQWV�RI�WKHLU�SODFHV�RI
LQFDUFHUDWLRQ�UDWKHU�WKDQ�RI�WKHLU�KRPH�DGGUHVVHV��7KH
SURYLVLRQV�RI�WKLV�DFW�DUH�QHFHVVDU\�WR�SURYLGH�SURFHGXUHV
DQG�GXWLHV�WR�FRUUHFW�WKLV�GLVFUHSDQF\�

7KLV�VHFWLRQ�FLWHV�WKH�2UHJRQ

FRQVWLWXWLRQ��EXW�PRVW�VWDWHV�KDYH

VLPLODU�FRQVWLWXWLRQDO�RU�VWDWXWRU\

SURYLVLRQV�GHILQLQJ�UHVLGHQFH��6HH

RXU����VWDWH�JXLGH�IRU�WKH�ODZ�LQ

HDFK�VWDWH�

6HFWLRQ����7KH�HOHFWLRQ�ODZ�LV�DPHQGHG�E\�DGGLQJ�D�QHZ
VHFWLRQ���������WR�UHDG�DV�IROORZV�

���(OHFWURQLF�UHFRUG��7KH�'HSDUWPHQW�RI�&RUUHFWLRQV
VKDOO��VWDUWLQJ�ZLWKLQ���PRQWKV�RI�WKH�HIIHFWLYH�GDWH
RI�WKLV�VWDWXWH��FROOHFW�DQG�PDLQWDLQ�DQ�HOHFWURQLF
UHFRUG�RI�WKH�OHJDO�UHVLGHQFH��SUHVXPSWLYHO\�RXWVLGH
RI�WKH�IDFLOLW\��DQG�RWKHU�GHPRJUDSKLF�GDWD��IRU�DQ\
SHUVRQ�HQWHULQJ�LWV�FXVWRG\��$W�D�PLQLPXP��WKLV
UHFRUG�VKDOO�FRQWDLQ�WKH�ODVW�NQRZQ�FRPSOHWH�VWUHHW
DGGUHVV�SULRU�WR�LQFDUFHUDWLRQ��WKH�SHUVRQ
V�UDFH�
ZKHWKHU�WKH�SHUVRQ�LV�RI�+LVSDQLF�RU�/DWLQR�RULJLQ�
DQG�ZKHWKHU�WKH�SHUVRQ�LV�RYHU�WKH�DJH�RI�����7R�WKH
GHJUHH�SRVVLEOH��WKH�'HSDUWPHQW�RI�&RUUHFWLRQV�VKDOO
DOVR�DOORZ�WKH�OHJDO�UHVLGHQFH�WR�EH�XSGDWHG�DV
DSSURSULDWH�

7KLV�VHFWLRQ�UHTXLUHV�WKDW�WKH

'HSDUWPHQW�RI�&RUUHFWLRQV�VWDUW

NHHSLQJ�UHFRUGV�RI�UHVLGHQFH�IRU

SHRSOH�HQWHULQJ�LWV�FXVWRG\�

%HFDXVH�PRVW�SULVRQ�VHQWHQFHV

DUH�VKRUW��VWDUWLQJ�WKH�GDWD

FROOHFWLRQ�SURFHVV�IRU�SHRSOH

HQWHULQJ�FXVWRG\�ZRXOG�SURGXFH�D

QHDUO\�FRPSOHWH�GDWD�VHW�IRU

UHGLVWULFWLQJ�IROORZLQJ�WKH�����

&HQVXV�

6WDWHV�PD\�ZLVK�WR�FRQVLGHU

ZKHWKHU�WKH�QDWXUH�RI�WKH

FRUUHFWLRQV�V\VWHP�LQ�WKHLU�VWDWH

QHFHVVLWDWHV�H[SDQGLQJ�WKH�VFRSH

RI�WKH�ELOO�WR�RWKHU�NLQGV�RI

FRUUHFWLRQDO�IDFLOLWLHV�

���5HSRUWV�WR�WKH�6HFUHWDU\�RI�6WDWH� 7KLV�VHFWLRQ�UHTXLUHV�UHSRUWLQJ�WR

WKH�2UHJRQ�6HFUHWDU\�RI�6WDWH

EHFDXVH�WKH�2UHJRQ�6HFUHWDU\�RI

6WDWH�KDV�DQ�DFWLYH�UROH�LQ

UHGLVWULFWLQJ��,Q�RWKHU�VWDWHV�

RWKHU�DJHQFLHV�RU�UHGLVWULFWLQJ

https://www.prisonersofthecensus.org/50states/
https://www.prisonersofthecensus.org/ok/primer.html


DXWKRULWLHV�PD\�EH�PRUH

DSSURSULDWH�WR�KDQGOH�WKH

DGMXVWPHQW�

�D��,Q�HDFK�\HDU�LQ�ZKLFK�WKH�IHGHUDO�GHFHQQLDO
FHQVXV�LV�WDNHQ�EXW�LQ�ZKLFK�WKH�8QLWHG�6WDWHV
%XUHDX�RI�WKH�&HQVXV�DOORFDWHV�LQFDUFHUDWHG
SHUVRQV�DV�UHVLGHQWV�RI�FRUUHFWLRQDO�IDFLOLWLHV�
WKH�'HSDUWPHQW�RI�&RUUHFWLRQV�VKDOO�E\�0D\
�VW�RI�WKDW�VDPH�\HDU�GHOLYHU�WR�WKH�6HFUHWDU\�RI
6WDWH�

7KLV�VHFWLRQ�UHTXLUHV�WKH

'HSDUWPHQW�RI�&RUUHFWLRQV�WR

SURYLGH�WKH�6HFUHWDU\�RI�6WDWH

ZLWK�WKH�UHVLGHQFH��UDFH�

HWKQLFLW\��DQG�DJH�LQIRUPDWLRQ�IRU

HDFK�SHUVRQ�LQ�FXVWRG\�DW�&HQVXV

WLPH��7KH�VHFWLRQ�DOVR�FRQWDLQV�D

VXQVHW�SURYLVLRQ�WKDW�WHUPLQDWHV

WKH�UHSRUWLQJ�DQG�GDWD

DGMXVWPHQW�ZKHQ�WKH�&HQVXV

%XUHDX�FRXQWV�LQFDUFHUDWHG

SHRSOH�DW�KRPH�

�L��D�XQLTXH�LGHQWLILHU��QRW�LQFOXGLQJ�WKH
QDPH��RU�6,'��VWDWH�RIIHQGHU�,'��QXPEHU�
IRU�HDFK�LQFDUFHUDWHG�SHUVRQ�VXEMHFW�WR�WKH
MXULVGLFWLRQ�RI�WKH�GHSDUWPHQW�RQ�WKH�GDWH
IRU�ZKLFK�WKH�GHFHQQLDO�FHQVXV�UHSRUWV
SRSXODWLRQ��7KH�XQLTXH�LGHQWLILHU�VKDOO
HQDEOH�WKH�6HFUHWDU\�RI�6WDWH�WR�DGGUHVV
LQTXLULHV�DERXW�VSHFLILF�DGGUHVV�UHFRUGV�WR
WKH�'HSDUWPHQW�RI�&RUUHFWLRQV��ZLWKRXW
PDNLQJ�LW�SRVVLEOH�IRU�DQ\RQH�RXWVLGH�RI
WKH�'HSDUWPHQW�RI�&RUUHFWLRQV�WR�LGHQWLI\
WKH�LQPDWH�WR�ZKRP�WKH�DGGUHVV�UHFRUG
SHUWDLQV�

�LL��WKH�VWUHHW�DGGUHVV�RI�WKH�FRUUHFWLRQDO
IDFLOLW\�LQ�ZKLFK�VXFK�SHUVRQ�ZDV
LQFDUFHUDWHG�DW�WKH�WLPH�RI�VXFK�UHSRUW�

�LLL��WKH�ODVW�NQRZQ�DGGUHVV�RI�VXFK�SHUVRQ
SULRU�WR�LQFDUFHUDWLRQ�RU�RWKHU�OHJDO
UHVLGHQFH��LI�NQRZQ��

7KLV�VHFWLRQ�LV�D�SULYDF\�SURYLVLRQ

WKDW�SUHYHQWV�SXEOLF�GLVFORVXUH�RI

LQGLYLGXDO�DGGUHVV�LQIRUPDWLRQ�

1RWH�WKDW�RWKHU�VWDWHV�KDYH�WKHLU

RZQ�XQLTXH�HTXLYDOHQWV�WR�WKH

2UHJRQ�6,'�QXPEHUV�

�LY��WKH�SHUVRQ
V�UDFH��ZKHWKHU�WKH�SHUVRQ
LV�RI�+LVSDQLF�RU�/DWLQR�RULJLQ��DQG
ZKHWKHU�WKH�SHUVRQ�LV�RYHU�WKH�DJH�RI���
�LI�NQRZQ��

�Y��DQ\�DGGLWLRQDO�LQIRUPDWLRQ�DV�WKH
6HFUHWDU\�RI�6WDWH�PD\�UHTXHVW�SXUVXDQW�WR
ODZ�

�E��7KH�GHSDUWPHQW�VKDOO�SURYLGH�WKH
LQIRUPDWLRQ�VSHFLILHG�LQ�SDUDJUDSK��D��RI�WKLV



VXEGLYLVLRQ�LQ�VXFK�IRUP�DV�WKH�6HFUHWDU\�RI
6WDWH�VKDOO�VSHFLI\�

�F��1RWZLWKVWDQGLQJ�DQ\�RWKHU�SURYLVLRQ�RI�ODZ�
WKH�LQIRUPDWLRQ�UHTXLUHG�WR�EH�SURYLGHG�WR�WKH
6HFUHWDU\�RI�6WDWH�SXUVXDQW�WR�WKLV�VXEGLYLVLRQ
VKDOO�QRW�LQFOXGH�WKH�QDPH�RI�DQ\�LQFDUFHUDWHG
SHUVRQ�DQG�VKDOO�QRW�DOORZ�IRU�WKH�LGHQWLILFDWLRQ
RI�DQ\�VXFK�SHUVRQ�WKHUHIURP��H[FHSW�WR�WKH
'HSDUWPHQW�RI�&RUUHFWLRQV��7KH�LQIRUPDWLRQ
VKDOO�EH�WUHDWHG�DV�FRQILGHQWLDO��DQG�VKDOO�QRW�EH
GLVFORVHG�E\�WKH�6HFUHWDU\�RI�6WDWH�H[FHSW�DV
UHGLVWULFWLQJ�GDWD�DJJUHJDWHG�E\�FHQVXV�EORFN
IRU�SXUSRVHV�VSHFLILHG�LQ�6HFWLRQ���

���)HGHUDO�IDFLOLWLHV��7KH�6HFUHWDU\�RI�6WDWH�VKDOO
UHTXHVW�HDFK�DJHQF\�WKDW�RSHUDWHV�D�IHGHUDO�IDFLOLW\
LQ�WKLV�6WDWH�WKDW�LQFDUFHUDWHV�SHUVRQV�FRQYLFWHG�RI�D
FULPLQDO�RIIHQVH�WR�SURYLGH�WKH�6HFUHWDU\�RI�6WDWH
ZLWK�D�UHSRUW�LQFOXGLQJ�WKH�LQIRUPDWLRQ�OLVWHG�LQ
VXEVHFWLRQ��D��RI�6HFWLRQ���

7KLV�VHFWLRQ�UHTXHVWV�IHGHUDO

FRRSHUDWLRQ��:KLOH�WKH�VWDWH

FDQQRW�UHTXLUH�WKH�IHGHUDO

JRYHUQPHQW�WR�SDUWLFLSDWH�LQ�D

VWDWH�UHGLVWULFWLQJ�HIIRUW��WKHUH�LV

QR�UHDVRQ�ZK\�WKH�IHGHUDO

JRYHUQPHQW�ZRXOG�QRW�UHVSRQG�WR

UHDVRQDEOH�UHTXHVWV�IRU

FRRSHUDWLRQ�JLYHQ�VXIILFLHQW�WLPH

DQG�VXSSRUW�

���7KH�6HFUHWDU\�RI�6WDWH�VKDOO�SUHSDUH�UHGLVWULFWLQJ
SRSXODWLRQ�GDWD�WR�UHIOHFW�LQFDUFHUDWHG�SHUVRQV�DW
WKHLU�UHVLGHQWLDO�DGGUHVV��SXUVXDQW�WR�6HFWLRQ����7KH
GDWD�SUHSDUHG�E\�WKH�6HFUHWDU\�RI�6WDWH�SXUVXDQW�WR
6HFWLRQ���VKDOO�EH�WKH�EDVLV�RI�VWDWH�KRXVH�RI
UHSUHVHQWDWLYH�GLVWULFWV��VWDWH�VHQDWH�GLVWULFWV��DQG�DOO
ORFDO�JRYHUQPHQW�GLVWULFWV�WKDW�DUH�EDVHG�RQ
SRSXODWLRQ��,QFDUFHUDWHG�SRSXODWLRQV�UHVLGLQJ�DW
XQNQRZQ�JHRJUDSKLF�ORFDWLRQV�ZLWKLQ�WKH�6WDWH��DV
GHWHUPLQHG�XQGHU�VXEVHFWLRQ��F��LL��RI�6HFWLRQ��
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Resolutions

Organizations and legislative bodies can make their views on the 
Census Bureau’s prison count and the practice of prison-based 
gerrymandering known through formal resolutions and 
recommendations. On this page, we provide some sample 
resolutions and links to adopted resolutions.

Samples

• Resolution prepared for Massachusetts calling on the Census 
Bureau to change where it counts people in prison

• Resolution prepared for an urban county in California calling 
on the state to eliminate prison-based gerrymandering

• Resolution prepared for Jackson Mississippi calling on the 
state to eliminate prison-based gerrymandering

• Although technically not a resolution, Essex County Local 
Law Number 1 of 2003 offers a detailed declaration of why 
a rural county would not want to consider prison populations 
a part of their community or their electoral system. 

Adopted resolutions

• Counting Prisoners, City Club of Portland redistricting 
study committee, February, 2012.

Our committee concluded that including 
prison populations in the district where the 
prison is located distorts the one-man, one-
vote principle, giving communities with 
prison populations more influence than their 
population of permanent residents would 
justify. 

Our committee recommends that the 
Legislature reconsider Senate Bill 720 and 



pass it in the next session. Passage of such a 
bill would create greater clarity on how 
prisoners should be counted, thus removing a 
potential source of discord from the 
redistricting process. It would also correct the 
situation in which certain districts have 
unwarranted advantage in political 
representation because of large prison 
populations.

• Recommendation 2: Residence Rule, African-American 
subcommittee of the Census Bureau’s Race and Ethnic 
Advisory Committee, October 2011. 

“The Committee recommends that the Census 
Bureau prioritize conducting research as part 
of their 2020 Census planning to describe a 
process and the feasibility of implementing 
changes to the "usual residence" rule to 
provide a count in the 2020 Census of 
incarcerated persons at the pre-incarceration 
addresses, including identifying the best 
means of gathering such information and 
incorporating it into Census counts 
nationwide.

• Make Redistricting Fair – End Prison Based 
Gerrymandering, Boston Workers Alliance, July, 2011. 

• Reform of prison-based census counting, National Black 
Caucus of State Legislators, December 2010: 

“… THEREFORE BE IT RESOLVED, that 
the National Black Caucus of State 
Legislators (NBCSL) believes that the Census 
Bureau should count incarcerated individuals 
at their addresses of residence, rather than the 
address of the prison during the 2020 and all 
future decennial Censuses;

“BE IT FURTHER RESOLVED, that until 
the Census Bureau counts incarcerated 



individuals at their actual residential 
addresses, the NBCSL encourages states to 
enact legislation modeled after the Delaware, 
Maryland, and New York laws….”

• Recommendation 3 — Research on Alternative Methods of 
Counting Prisoners, Joint Resolution of the Hispanic and 
Asian-American subcommittees of the Census Bureau’s 
Race and Ethnic Advisory Committee, October 8, 2010 

“The Hispanic Advisory Committee (HAC) 
recommends that the Census Bureau conduct 
research as part of their 2020 Census 
planning to describe a process and the 
feasibility of implementing changes to the 
‘usual residence’ rule to provide a count in 
the 2020 Census of incarcerated persons at 
the pre-incarceration addresses, including 
identifying the best means of gathering such 
information and incorporating it into Census 
counts nationwide….”

• End Prison-Based Gerrymandering NAACP, 101st 
Convention, July 13, 2010: 

“THEREFORE, BE IT RESOLVED, that the 
NAACP reaffirms the 2009 resolution on 
ending prison-based gerrymandering; and 

“BE IT FURTHER RESOLVED, the 
NAACP will continue to advocate to the 
United States Congress, the United States 
Department of Commerce and to the public 
that the Census count incarcerated people as 
residents of their last home address; and […] 

“BE IT FURTHER RESOLVED, that the 
NAACP concludes that until the Census 
Bureau counts incarcerated people as 
residents of their homes, the fundamental 
principle of one person one vote" would be 
best satisfied if redistricting committees 



refused to use prison counts to mask 
population shortfalls in districts that contain 
prisons; and 

“BE IT FINALLY RESOLVED, that the 
NAACP advocate that the prison population 
census count not be used in any legislative 
district at the local, state and federal level.” 

• Support of Illinois House Bill 4650, creating Prisoner 
Census Adjustment Act Chicago City Council, May 12, 
2010 

• Recommendations focused on 2020, African-American 
subcommittee of the Census Bureau’s Race and Ethnic 
Advisory Committee, October 2009. 

“The AA REAC recommends the Census 
Bureau allows prison inmates to fill out 
individual census forms giving their own 
preference as to place of residence, rather 
than continuing the current practice of having 
the prisoners counted as group quarter’s 
population where they are incarcerated.

The AA REAC recommends the Census 
Bureau provides an opportunity to discuss the 
topic of prisoners… and political 
representation in the communities from which 
they came.”

• Resolution calling on the New York State Legislature to 
amend the Election Law so that prisoners are counted as 
residents fo the county in which they reside prior to 
incarceration, rather than as residents of the county in which 
they are detained, 0190-2006, New York City Council, 
December 21, 2009

• Resolution calling upon the United States Census Bureau to 
enforce a decennial census enumeration policy in which 
incarcerated juveniles and adults are counted in the keeping 



with the “one person, one vote” principle inherent in the 
Fourteenth Amendment of the Constitution, to insure that on 
the New York State Legislature to amend the Election Law 
so that prisoners are counted as residents fo the county in 
which they reside prior to incarceration, rather than as 
residents of the county in which they are detained, 2261-
2009, New York City Council, December 21, 2009

• Resolution, NAACP, 100th Convention, July 14, 2009: 

“… THEREFORE, BE IT RESOLVED, that 
the NAACP, on principle, decries the 
enumeration of prisoners as local residents as 
violation of our nation’s fundamental one 
person one vote ethos of representational 
democracy, harkening back to the disgraceful 
three fifths era of constitutionally sanctioned 
slavery; and

“BE IT FURTHER RESOLVED, that the 
NAACP calls on the U.S. Department of 
Commerce Bureau of the Census to 
enumerate prisoners within census blocks 
where domiciled at their time of arrest; and

“BE IT FINALLY RESOLVED, that 
NAACP units call upon their Congressional 
representatives to effect such a permanent 
change to the Census Bureau enumeration 
procedures.”

• Resolution, NAACP, 99th Convention, July, 2008: 

“… BE IT FINALLY RESOLVED, that the 
NAACP will advocate that the U.S. Congress 
and the U.S. Department of Commerce 
Bureau of the Census, that for the purposes of 
the 2010 census, that all prisoners he 
enumerated as residents of the census tract 
wherein they were domiciled at the time of 
their arrest and/or conviction.”



• Recommendation 7.2 National Research Council of the 
National Academies, Once, Only Once, and in the Right 
Place: Residence Rules in the Decennial Census , 2006, p. 
243: 

“A research and testing program, including 
experimentation as part of the 2010 census, 
should be initiated by the Census Bureau to 
evaluate the feasibility and cost of assigning 
incarcerated and institutionalized individuals, 
who have another address, to the other 
location.” 

• Recommendation 10, Census Advisory Committee of the 
African-American population, October 1-3, 2003: 

“We recommend that prisoners, including 
those housed outside their states, be counted 
as residents of their pre-incarceration 
addresses…”
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End "Prison-Based Gerrymandering"

Ratified by the NAACP at the 101st Convention, on July 13, 2010. 
We scanned in the text of the resolution, below, from a deligate 
packet distributed at the convention. The resolution was submitted 
by Crossroads Correctional Center (MO) Branch and San 
Jose/Silicon Valley (CA) Branch.

WHEREAS, the U.S. Census Bureau counts people in prison as 
residents of the community that contains the prison, not the 
community that they are legal residents of; and 

WHEREAS, census data is the basis for legislative districts, 
counting incarcerated people as residents of the prison community 
enhances the weight of a vote cast in a district with a prison while 
diluting the weight of votes in all other districts; and 

WHEREAS, this practice, which has come to be known as "prison-
based gerrymandering", violates the United States Supreme Court's 
rule of "one person one vote" which requires that each person have 
the same access to government regardless of where they live; and 

WHEREAS, African Americans are incarcerated at a rate 6 times 
higher than whites; and 

WHEREAS, the majority of state and federal prisons are built in 
disproportionately white rural areas; and […] 

WHEREAS, counting incarcerated people as residents of the 
prison community has particularly negative effect on the voting 
strength of African American communities; and 

WHEREAS, in 2003, the African American subcommittee of the 
Census Bureau's Race and Ethnic Advisory Committee 
recommended that the Census Bureau count prisoners as residents 
of their pre-incarceration addresses; and 

WHEREAS, in 2006, the Census Bureau's own advisors at the 
National Research Council called on the Bureau to begin collecting 
the home addresses of incarcerated people and to study the best 
way to use those addresses; and 



WHEREAS in 2008, the NAACP convention in Cincinnati called 
on the Census Bureau to count incarcerated people as residents of 
their home addresses; and 

WHEREAS, in 2009, Hilary O. Shelton, Director of the NAACP 
Washington Bureau, told the Washington Post that, "where 
incarcerated people are counted in the Census is a long-standing 
concern of the NAACP"; and 

WHEREAS, in 2009, the NAACP Convention in New York 
reaffirmed its earlier resolution calling for the Census Bureau to 
change where prisoners were counted and decried the 
"enumeration of prisoners as local residents as violation of our 
nations' fundamental 'one person one vote' ethos of 
representational democracy, harkening back to the disgraceful 
three-fifths era of constitutionally sanctioned slavery"; and 

WHEREAS, in December 2009, a dozen African American leaders 
including representatives of the NAACP, Legal Defense Fund, 
National Urban League, Rainbow/Push Coalition, and the National 
Coalition on Black Civic Participation met with Commerce 
Department Secretary Gary Locke to ask for a change in how 
incarcerated people are counted in the Census; and 

WHEREAS, the United States Census Bureau ignored all of these 
recommendations, and in April 2010, again counted more than 2 
million incarcerated citizens as residents of the prison wherein they 
were imprisoned; and 

WHEREAS, Congressman William Lacy Clay (D) of Missouri, 
Chairman of the House Subcommittee on Information Policy, 
Census and National Archives, recognized that the Bureau had 
squandered the planning time necessary to change where prisoners 
are counted, negotiated a groundbreaking agreement to change 
how census counts of prisoners are reported to state and local 
governments; and 

WHEREAS, the Census Bureau has agreed, for the first time, to 
release data on prison populations to states in time for redistricting; 
and 

WHEREAS, Congressman Clay and voting rights advocates have 
urged states and local governments to take advantage of this more 



timely data to cease the practice of inflating the representation 
awarded to districts that contain prisons; and 

WHEREAS Peter Wagner, Executive Director of the Prison Policy 
initiative, said in congressional testimony that a national change in 
where incarcerated people are counted in the Census must wait 
until 2011 when planning begins for the next Census, but that 
eliminating prison-based gerrymandering; and 

WHEREAS, the impact of prison-based gerrymandering would be 
greatly reduced it state and county legislatures refused to credit 
prison districts with the incarcerated population. 

THEREFORE, BE IT RESOLVED, that the NAACP reaffirms the 
2009 resolution on ending prison-based gerrymandering; and 

BE IT FURTHER RESOLVED, the NAACP will continue to 
advocate to the United States Congress, the United States 
Department of Commerce and to the public that the Census count 
incarcerated people as residents of their last home address; and 
[…] 

BE IT FURTHER RESOLVED, that the NAACP concludes that 
until the Census Bureau counts incarcerated people as residents of 
their homes, the fundamental principle of one person one vote" 
would be best satisfied if redistricting committees refused to use 
prison counts to mask population shortfalls in districts that contain 
prisons; and 

BE IT FINALLY RESOLVED, that the NAACP advocate that the 
prison population census count not be used in any legislative 
district at the local, state and federal level. 


	Ending prison gerrymandering
	Population equality among legislative districts enables everyone to have equal representation from elected officials. However, the Census frustrates this goal by counting more than 2 million incarcerated people as residents of the places in which they are detained instead of at their home addresses. The Bureau does this even though (1) people in prison typically lack a constituent relationship with the elected officials serving prison districts, and (2) most incarcerated people remain legal residents of their home addresses while imprisoned and return home upon release. The resulting Census data lead to the creation of state and local districts that are distorted by correctional facilities; this “prison gerrymandering” skews representation in favor of districts with prisons and other correctional facilities.
	The problem at the state level
	Crediting all of a state’s incarcerated persons to a small number of districts that contain large prisons enhances the representation of those districts and dilutes representation for everyone else in the state, distorting policy decisions statewide. In addition, using incarcerated populations — which are disproportionately Black and Latinx — to pad the populations of other districts dilutes minority voting strength.
	The problem at the local level
	Because county and municipal districts are typically smaller than state legislative districts, prison gerrymandering can create even larger problems at the local level. For example:
	Dysfunctional local districts. In Anamosa, Iowa, a person won a city council seat with only two write-in votes, neither of which he cast. No candidates ran because 96% of his district was incarcerated in a large prison. This gave the handful of actual residents in the district 25 times as much influence on the city council as residents elsewhere in the city.
	“Majority-minority” in name only. Prison gerrymandering prevented African-American voters in Somerset County, Maryland from electing a candidate of their choice, even though a district had been drawn for that purpose to settle a Voting Rights Act lawsuit.
	States and localities are seeking more accurate data
	So far, eleven states — Maryland, New York, Delaware, California, Washington, Nevada, New Jersey, Colorado, Virginia, Illinois, and Connecticut — have passed legislation to use state correctional data to ensure that districts are drawn with data that counts incarcerated people at home. The laws in Maryland and New York were first implemented after the 2010 Census and upheld by the courts; the U.S. Supreme Court affirmed Maryland’s law in 2012.
	Further, additional states’ legislative or executive branches (Michigan, Mississippi) require or encourage local governments to modify the Bureau’s redistricting data in order to avoid padding districts with prison populations. In addition, more than 200 counties and municipalities independently adjust their redistricting data to avoid prison gerrymandering.
	Only the Census Bureau can provide a permanent national solution
	The Census Bureau has already made an important, if subtle, change. The Census Bureau now publishes prison count data earlier than in the past, in order to assist states and counties with reallocating or removing incarcerated populations during the redistricting process. This “Group Quarters Table” is now be included with the traditional (PL 94-171) redistricting data for every state.
	Ideally, the U.S. Census Bureau will count incarcerated people as residents of their legal home addresses and not as residents of the correctional facilities. The Census Bureau should, as part of their research and planning agenda for the 2030 Census, determine the best and most economical way to properly count incarcerated people as residents of their home communities.
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